Procedure ela? ae ee: 
Appeal to Judicial Commissioner from order 


by him in. other capacity or in “a 


which he is interested. 
Power to distribute business. 
Language of plaints and record of evi-. 


dence, 


6 ev @(F). Civil Appeals, 
21. Appeals to lie from Oourts of original jurs- 


22. Ties allowed for a) to! 
oe presenting ppeals 
“23. Transfer of ci appellate jarisdiotion to 
Judicial Commissioner, 
24, Cutiemetion of decision of awe Court 
_.. Without summ 
25. mabahilbacn te Sua Tae ? 
26. “Procedure on such reference. 
Costs of reference. 
27. When arisen Commissioner may receive 
28. When docion of is Appellate Court to 


"29. Reference to Judicial Commissioner when 
decision of Lower Court confirmed on 


certain points. 
30. Procedure of Judicial Commissioner there- 
upon. 
381. Reference by Judicial Commissioner to 
ure thereu| 
32. Provision as to’cbsts.’ 
33. Assessors for trial of civil appéals “and 


references. A 
84. Power to call for record. 


35. j ion bw 
(a) Mt peti Lommiaionee, 
a 1S © of Guid G mashnain 
36. of mer to transfer 


(i). Petitions to Judicial ‘Choinmtiatiiiae when 
exercising transferred, jurisdiction. 
37. Application of Acts VIL of, 1870.and IX of 
1871 to certain petitions to Judicial 
% jioner. 
. @. “Appointment and sth Oh 
wi BB tment of, ) Yoi 
Appoin removal of Jig 


39. a “eens K 
40. a ‘ministerial, Joficery of 
urts (a) and (b) mentioned in sec- 


af RS i) Bex pas | 
wer to ©, suspend, of remove 
officers, 


42e0' Recovery of fines...» 

43, Chief Commissionses 
monte, fic., of 

St Venta tren Ae Holidays, 

44, List of holidays, , 


“al 


such 


mm of rong A 


_—_ 


* Smee : 
ere arace Rangoon. 


61 
62, 


"68, » Proced 


67. Power ton 


69. 


70. 


. Decree contingen: 


. Sentence of death 
Court. 


































‘to be u 
Provision fr dishage of duis of Reeder 
in case of vacancy in his office, 


(0). Civil Jurisdiction. 
Tongs limits of ordinary civil jurisdiction 


Civil jurisdiction of Recorder, 
Nomen! rom Resorts Gout Grain 


Whe Aas a High Cou 


Assessors in civil suits. 


Recorder’ : of Small Cause 
a ony coenait 


‘Grant of new eal. 


of judgment. 


Sonne from applicant for either, 


Power to slate’ ease for decision’ of High i 
- 
it theredh, 


. Full bench to deal with cases referred. 


ure on reference, 
Costs of reference to High Court. 


. Transfer of suits to Recorder’s Court. 


Trial of such suits. 
Dieponl of suit where Recorder is in- 


Juriadiotion -of Judicial Commissioner in 
cases transferred. ; 


“(©. Criminal Turisiiction. 


. Recorder to exercise powers of Session 


OOttrtewiiiannisiesry tte 
‘ower to revise Sapa of sarciaten 
iM risdiction as to Ei British su’ 
and persons jointly with ' 


Procedure. ony 


ESL ing c's ae = 


List of 0 officers liable to serve. 
Officer summoned not excusable except for 


ent mili’ dut; 
wianoo ‘of death 40 bs’ falstred'6s High 


(d). Admiralty Jurisdiction. 
Admiralty jurisdiction of Recorder. 
(e). Insolvent Jurisdiction. 


. Insolvent jurisdiction of Recorder. 


(7). Rules, Forms and Registers, a 


Publication of rales and tables, 
Rules now in force.. 


Raspes ad ak 
(9). Ministerial Officers, 
Appointment and removal of inital” 


fe ARE 12s = % 


a: Holidays. 
| vacations. 





+ 





F INDIA, SEPTEMBER 18, 1875. 225 
SecrioNs. ‘ An Act to consolidate and amend the law relating to 
"74, Rais anid feds for Spe cial’ Court. the Courts in British Burma, and, for other 



















purposes. 

75. ‘Appeals from ‘ceytiin orders of Judicial Bed : 5 

a Se ediintetie' tad Scape oF Maulmain. Whereas . it is expedient to consolidate and 
76. Judicial Commissioner and Recorder may Precis amend the law relating to 


sit as Special Court at the request of 
nee. mg OMe 
77, “Chief Commissioner may diréct cases to be 


the Courts in British Burma, 
and to extend to that Province certain Regulations 
acs Bengal Code; It is hereby enacted as 
ollows :— 


"tried by Special Court, 
78. Doneo of SpoGal Court tobe deemed a CHAPTER 1. 
_.. ,.. decree of Original Court. 
79. ‘Special Court to be deemed a High Court -Paevpanary. 
_ in certain criminal matters. 1. This, Act may be called “The Burma Coarts 
“80. “Rul tin arpeg Bah sma, “Court: in Short ttle. Act, 1875” 
‘ease‘of difference of opinion It-extends to.all the territories for the time 
81, Case to be deemed ing. . ; ini 
82, Procedure of Teh Dourt © paliwente. Extent. ines tanten the alerts: 


t af ifeieree. ; aan tion of the Chief, Commis- 
83. ana 16 er hou 1a High Court sioner of British Burma; 
under “Acts WIlyof 1870 and IX of 


And it shall .come ,into 
1871. 


force.on the passing: thereof. 


2, Acts No. VII pedis (to consolidate f 
a law relating to 

pare Courts in British Burma) and 
No. I of 1873 (to amend the Burma Courts Act, 872) 
are'repealed. But al! rules made, directions given 
and powers conferred under either of the said Acts 
shall be deemed to have been respectively, made, 
given and conferred hereunder. 

And nothing herein , containedshall render 
invalid the trials mentioned in section fourteen of 
the latter Act. 


‘OMAPTER VL 
‘Or ADVOCATES. 
(a). In the Court of the Recorder and the: Courts 
subordinate tohim. 
. 84. Licensing of Advocates. : 
Rules regarding qualifications and admis- 
sion. 
Saving of agent for Secretary»of State, 
— : 


_ Advoeates, &e.pof High Courts. 
85. License may be suspended or withdrawn. 
(b). In the Court of the Judicial Commissioner 
‘ - amd the Oowrts subordinate thereto. 
86. , Licensing of Advocates. 
_ Rules for their meee and admission. 
87. Saving: of : ts of Government, suitors, 
csoniiton and ‘advocates of High 
Courts. 
; ‘©. “Tn'the Special Court. 
-g8, » Persons*entitled tonappear, &c., in Special 
“Qourt. . 


\8.. In this, Act-—-nnless there be , something 
a4 aepngenyt inthe subject. or 
« Chief Commiesioner” means the Chief Com- 
Chief Commissioner.” missioner of British Burma: 
« High Court” ‘means the High Court of Judi- 
a : cature at Fort William, in 
‘High Cqurt, Bengal; and 

& Judicial. Commissioner” «means. the { Judicial 
“Judicial Commis. «Commissioner of British 
sioner.” ; ) Burma. nae 

(Q). Advocates’ Fees. 

89, Fées liable to taxation. CHAPTER II. 


Law. T0 BE ADMINISTERED. © 

4. Where, in any evi cr. proceeding fA eneree 
Cestats Gece jsary for any Co under 
PM enh hry (this. Act to \ ide any. ques- 
he ae oe. regarding succession, 
inheritance, marriage or caste, or any 
vusage or institution, ; 

the Buddhist law in.cases where the parties, are 
Buddhists, q 


the Mubammadan Jaw in, cases where i 
Big Harman tag abi 
Se ame law in cases: where the parties are 





‘CHAPTER: VIL. 
; ‘ MLISCELLANEOUS. 
iio on ; Pat a 
“90. ‘Power to make rules as to costs, 
He "Power to-make rules for recording dg 
ee ments, takin Toone an - 
mission of affidavits. ein 
» Power to exempt from provisions of Pro- 
- cedure Codes: to such subjects, 
» anid to ission of affidavits. 
» ga" ‘ration to assessors appointed at de- 
giro of itor. | 


ag * di eat 4 7, Act XV of 1869. 
a. Amendment ot Cguat Court Judge in 


: i j 
_ shall.form: the. rule of decision, except in so far 
Leen er ‘Acts XIX of 1841, XL of 1858, 


_as such \law shas, by, mares enactment, been 






" altered or abolished, or to custom 
sae ‘of 1861, 08 7 quae ad having the force of law in | ish Burma, 

a ee ee eg ieeMo, KYL of 1874} dm penny ome former part, of 
97s “Procedure “Code applied to tish | this section, other law for the time bein 
| . Burma. pacroaia 


ig 
i according to justice, 
983 ‘ to British Burma. ~ Oy a erarenioney, ig: ane : 






5. scp as provided io ston full ques | Commoner ! 
ti sing in sul fore 
“Law to be’ adminis tions ari | Court aS ey aes eat 


toredin Court of Recon the Recorder .of Rai 
er of Rangoon, . shall be dealt t with and deter- Commissioner shall con- 
tl the foe Degen and Ay within bis 
n : 











































mined according to the law for the. time Being 
administered by the High Court in the exercise of 


~ 


its ordinary original civil jurisdiction. ©. Cwwil Spe o 
PE TESS. 12. The Courts mentioned in the first column 
CHAPTER III. of the subjoined table shall 
Civil jurisdiction of ordinarily have such civil 


jurisdiction respectively, for 
the adjudication of suits as is specified in the 
second column thereof :— ; 


Or tue Court or THE JupictaL. ComMISsIONER * | Gonrts. 

AND THE COURTS SUBORDINATE THERETO. 

(a). ° Grades of Courts, | 

6. Besides the = ef, Small a ‘the 
Grades of Court ourt of the Recorder o 
“3 Rangoon and the Special 
Court hereinafter’ mehtioned, there shall be six 
‘grades of Civil Courts * in British Burma, 
(namely) :— 

(a) the Court of the Extra Assistant Commis- 
sioner of the third class: 

the Courts of the Extra Assistant Com- 
“missioner of the second class, the Extra Assistant 
Commissioner of the first class, and the Assistant 
‘Commissioner : 

*(c) - the Court of the Deputy Commissioner : 

(d) the Court of the Judge. of the Town of 
Maulmain: 





24 The. Conrt of | Powers of a Civil Court where the 

e Extra Assist-| “amount or value of the subject. 

pe Commission- | aatter of the suit does not exceed 
er of. the third| five hundred rupees. aA 


* 


O, The Court of the| Powers of a Civil Court where: the 

Extra Assistant amount or value of the subject- 

Commissioner of| matter of the suit does not exceed 
the second olass,{ three thousand ps 


the first and 
(e) the Court of the Commissioner ; and the Court, of the 
(7) the Court of the Judicial Commissioner. pore Com- 


7. Allexisting Courts, corresponding: to the 
Courts mentioned in clauses 
Gorifirmation of exist- (@)»‘(2)»-(¢), (@), (e) and Y) 


Sveti eal sredlling of section six, and 
om ned officers and 3 


local limits of the jurisdic- 

tion. thereof, respectively, shall be deemed to have 

been respectively established, appointed and fixed 

j under this Act, 

©. Number and local jurisdiction of Courts. 

8, The Governor General in Council Load ‘from 

time to time vary the num- 

eee ere ber of Courta, of each grade 
established under this Act. 


9. The Chief Commissioner may, with the : 
vious saition’ of the Gon: nie + Phmor PF. Peres ofa Diseiet Telgn 
ul. | Powers of a Civil Court, whatever 


Per sg Be ernor General, in Council, ra naan 
am or ue 
me to time vary. the OF thee path cube & 


from ti 
aim Os “os 1 Jocal limits of the jurisdic- 

" eign sor Const hiennad Powers of a Court of Small Causes, 
where the amount or. ‘ 
od force 

one thousand rupees, =, 


(c). The Court of | Powers of a Civil Court in all suits, 
‘the Deputy Com-| whatever be the amount or value of 
aissioner. the subject-matter thereof. 


Powers of a District Judge, 
Lda to hear appeals from’ — 


and orders in oo Datent alae 


Gras where such nor is 


Power to sdirest the business in the 
Courts of grades ‘(a) and (4) to, be 
_ distributed among such Courts ‘in 
“ such way as he thinks fit, 


in section six, clauses (a), (1), (c), (d), (¢), and (f). 

“10. Every such Court shall— 
(a) be held at such place or places as may 
from time to time be direct- 


“Place - for holding ed by the Chief Commis. 
opin sioner ; os, ja tee absence of 


“any spch direction, at an 
Tail of the Ooear'e stan ies © 
wsiding oftcer thinks Stand. : 

e () we a eeal of such form and dimensions as | 


pre rene, : tsb Ly the Chit 






+ 


“eet 
Bet see oie, mie 


ra i Hesite of the jurisdiction of the latter Court. 
q Commissioner may confer upon 








Provided that, 


& 
: 


ip 
ies 
vf 
A 





H 
t 
i 
i 


where a Court of Small Causes is 


established within the local limits of the jurisdic- 


tion of any Court of 


the said grade (2), (2). or 


(c), such Court shall not take cognizance of any 
suit cognizable by the Court of Small Canses so 


established. 


(€). Special Civil Jurisdiction. 
18. The Chief Commissioner may invest any 
Assistan' 


Chief Commissioner 
may give special jurisdic: 
tion. 


t Commissioner, or 
Extra Assistant Commis- 
sioner of the first or second 


class, with power to try suits, the subject-matter 
of which does not exceed in amount or value five 


thousand rupees. 


14, The Chief Commissioner may invest any 


Chief Commissioner 
may certain 
Courts with of 
Judge of Court of Small 
‘Causes. 


presiding officer of the Courts 
of grades (a) and (6) men- 
tioned in section six with 
the powers of a Judge of a 
Court of Small Causes, to 


hear and determine suits of a nature cognizable by 
a Court of Small Causes, and the subject-matter 


of which is of such 


amount or value as the Chief 


Commissioner thinks fit, not exceeding five hundred 


rupees. 


‘Any Court so invested shall, th the exercise of 


the powers 80 conferred, 


visions of the eg for 
lating the pr e 
cae 


bay. 


|, be governed by the pro- 
the time being in force regu- 
of Courts of Small Causes 


ur 
the towns of Calcutta, Madras and Bom-_ 


45. The Chief Commissioner may extend the 


Power to extend Small 
one jurisdiction to 


Conrts of which the subject-matter does not 
exceed in amount or value one thousand rupees. 


"4g, ‘The Chief Commissioner May empower the 


Exercise by one Court 
within limits of another 
‘sare class, of powers 






- charge ‘of any district the 


ohich might be exer- 
-goch aburct by the Couat of ® 


jurisdiction of any Court of 
‘Small Causes to suits of a 
nature cognizable by such 


iding officer of any Court 
mentioned in section six, 
clause (a), (B)s (@)» (2) oF 
(¢), to exercise the powers 


- which scht be exercised by the presiding officer 
oe miter Court of i 


the same grade within the 


the officer in chief executive 


































(¢). Givil Procedure. 

18, Where a suit is brought for ver Ts 8 

‘ situate within the 

Ph inert 367 PocatTimits of the jurisdic- 

situate within ae tions of different Courts in- 

cluded in the same Division, 

7 wi LEB for authority to proceed with the same 

Jl be made to, the issioner of the Divi- 
sion. ‘ 

If the said Courts belong to different Divisions, 

the application shall be to the Judicial Com- 
missioner through the Commissioner of, the Divi- 
sion in@which the Court wherein - the auit was 


If cither of the said Courts is the Court of the 
Recorder of Rangoon, the application shall be 
made to the Special Court hereinafter mentioned. 


' 19, No presiding rs of any Court men- 

hind tioned in section six, clause 

Presiding officer of ’ 

Crea, try mt ox (@)s, > (C)» do (2) oF (7) 
appeal in which he is shall, unless wit: the consent 
interested ; of the parties, or by the direc- 
tion of the Chief Commissioner, try any suit or’ 
appeal in which he is a party or personally inter- 
ested, or any appeal against a decree or order pass- 
ed by himself; or shall adjudicate wpon any pro- 
ceeding connected with, or arising out of, such suit 
or appeal : 


When any such suit, aj page’ pen comes 
yefore presi 


Dut in case of Courts . officer 
subordinate to Jadicial “of — Court to 
Commissioner, to trans the udicial Commissioner, 


for to superior Court; he shall forthwith, unless the 
parties apply that he proceed with the case himself, 
transmit the record to the Court to which he is 
immediately subordinate, with a report of the 
circumstances of such transmission + : 
Such Conrt shall thereupon try, the case itself, 
. or transfer it for trial.to any 
subordinate Court of eom- 
petent jurisdiction as to the amount or value of 
the subject-matter. 


Procedure thereon. 


* In the event of an — ry sae a the 

ee udicial missioner from 
Appel toe er a judgment or order ‘passed 
passed by him in other by him in any other capacity, 
cageslty_ which he or in which he has any per- 
se sonal interest, he shall, unless 
the parties apply that he proceed with the case 
himself, report the fact to the Chief Commissioner, 
who shall either direct the Judicial Commissioner 
to try the case himself, or transfer it to the Court 
of the Recorder of Rangoon. 


90. Notwithstanding nytt contained in 
igs the e of Civil Procedure, 
ae ee ee ty 


joner t 
tobe inatituted in the Courts subordinate ‘to 
him, according to such rules as to the description 


of the suits and the amount or value of their 
subject-matter as he from time to time, with the 


sanction of the Judicial i 

in this pile . 

: and may also, with the like sanction, direct the 
business of the said Courts tobe distributed among 
them in such way as he th fit : 


> 


the amount or value of the 
its proper juris - 


‘ 





" 


Commissioner from time to time directs im this 
bebalf,. x 

“(f). Civil Appeals, 

“21, Subject to any express provision to the 


. Appeals to Mio front contrary tained in any 
Courts of original juris- » et for the .time being in 
diction. Bc baile teres an 


appeal shall lie from the dectees and ‘ordet# of the 

Courts of original eivil jurisdiction in British 

Burma to the Courts empowered "by this Act to 
hear appeals from such decrees and orders, . 
eae 

All such —_ présented between ‘the fifth 

of April, 1872; and the passing of’ this Act, 

shall be deemed to ‘have been presénted winder thi 


22, The memorandum of-appeal must; when 
‘Time allowed’ for pre the. appeal lies to the Com- 
* senting appeals to\Com- missioner, be presented with- 
mga, in” gix avecks, the in 
being reckoned'from and exclusive of the day ou 
whi gah omg or order appealed against was 
amon 2 d also exclusive of such time ‘as may 
te for 
or order.’ 
° 9) i mt 
23, The Chief Cémmisstoner ‘may direct that 


Pome rhe appa ‘the civil appellate jurisdiction 


. a 


of any Commissigner shall 


ae ere to the Judicial 
. Commissioner, either wholly or in respect of a 





" particular suit or ¢las¢ of suits, and vither for a 

specified time or until further orders, , 

_ The Chief Commissioner may also ‘at any time 

' direet that any appellate jurisdiction which has 

_ been 80 transferred to the Judicial Commissioner 

shall, revert to the Commissioner from whom it 
was so transferred. . 


24. The Appellate Court may confirm the d@ 
Confirmation of deci- cision of the Lower Court 
sion of | Lower oe pious summoning the re- 
, without summoning re- gspondent, if upon perusal of 
i: eae the judgment of the Lower 
Conrt and of the petition of appeal in the presence 
of the appellant or his pleader, there appear os 
Appellate Gourt to be no reason to alter the deci- 
sion appealed from. 


25... When in the trial of any civil appeal the 
Appellate ne eat 

in regard to. a question 
of law or usage isee the 
the construction of a docu- 


Referenee to Judicial 
Commissioner, 


force of law, or as to 


ment, or as to the admissibility of evidence 
affecting the merits of the case, such may 
draw up a t of the point as to which if is 


in doubt, and refer it, with the Court’s own 


bs mote thereon, for the decision of the Judicial 


26. The Judicial Commissioner shall after eon 
A sidering | »int so referred, 
Pn se align to 


and | costa of reference, 


‘obtaining a copy of such decision” 


which the reference 
of 





taken | the appeal out of which the reference arose. 
“97. If in any suit the decision of the Deputy _ 
en, Judicial © missloner, passed in a F 
Rinne? may recive reverse or modify the deck 


sion of the Court of original © 

jurisdiction, the Judicial Commissioner 

ie T appeal cod ot can ot 
nds of a i 

of the fubordinats Courts, a further 

of the case appears to him to be requisite for the 


ends of justice, ’ 
28. Ifthe Court of first appeal confirms the 
jl ee erage of the Court of ori- 
lecision _ ginal jurisdiction on a matter 
Supeiete Soe ve Sf fact, such decision shall 
. . © be final. Rig : 
Neer a aes 

29. If the Court of first appeal confirms the 
o* decision of the Court of ori- 
ginal jurisdiction on a ques- 
tion of law or custom having 
the force of law, or the con- 
struction of any document, 

oS or the admissibility of avy 
evidence affecting the merits of the case, the part, 
aggrieved by suéh decision may apply to suc 
Court todtaw-up a statement of the point as to 
which he considers such Court to have made an 
incorrect ruling, and to submit it to the Judicial 
Commissioner, or to allow him to appeal on the 
same point to the Judicial Commissioner. 

Stch application or appeal shall not be admitted, 
unless it is made within the period prescribed by 
law for petitions of appeal. And if the statement 
is drawn up, or the appeal is allowed, the a licant 
shall be chargeable with the fee rpeettel ls law 
for petitions of appeal. ' 

In the case of an application to draw ap a 
statement, if the Court consider that there is a 
question of law dr custom having the force of law, 

as to the construction of a document or admis- 

bility of evidence affecting the merits of the case, 
itshall draw upa statement of the same and of such 
facts only of the case as are necessary to explain it, 
and shall submit such statement, with the 
record of the case, to the Judicial Commissioner, 

If the Court refuses to draw up such statement, » 
it record in writing its reasons for so ing, 
and a certified copy of such reasoris shall, on 
cation to the Court, be furnished to any 
the suit, is hte os 

The costs of a statement drawn up under this 
section shal] be costs inthe cause. The costs of an 
application under this section to be allowed to. 

sball, if the appeal be allowed, be disposed — 
of by the Court of appeal = eclica 


Reference to Judivial 

when de- 
gision of Lower ‘Court 
cewifmed on certain 


to 
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31, When the Judicial Commissioner entertains 
Pir oon i poi sa pu sy 
t to sed on 

Coma ee made or case relecred: under 
this Act, he ‘may make a reference to the High 
Court, and shal) send the record of the said appeal 
e case und all the proceedings connected therewith 


oe proosane PT maale merce 

shall m mu ‘ol- 
ee lowed by the High Court in 
the disposal of references made under is section. 


82. ‘The costs, if any, cone such refer 
g enee shall be disposed of b 

exact to costs. the Judicial Somiedionse. © 
33. For the trial of any civib ap oho a 
Adsvaaoes ter ence under this Act, the 
civil re hyped Judicial Commissioner may 
_ ences. : constitute ~ two or more 
| persons assessors of his Court. Such ns shall 
attend during the trial and shall Jeliver, their 
opinions in writing to be recorded on the - 
ings. But the decision of the ease shall rest With» 
the Judicial Commissioner. 


- 
No officer of the Judicial Cothmissioner’s Court 
shall be appointed an assessor under this sectiom — 


34; In any case in which a Court of, first 
appeal has, in_ the opinion 
of the Judicial Commissioner, 
wrongly refused to submit 
astatement or allow an appeal under section twenty- 
nine, the Judicial Commissioner may call for the, 
record of the case, and may, on receipt of such 
record, proceed to try the case as if it were an 
appeal instituted in his own Courts ; 
‘And in any case in which a Court of first app 
has submitted such a statement, but, in the 
opinion of the Judicial Commissioner, the state- 
ment is unduly limited, or justice cannot be done 
without re-hearing the case, the Judicial Com- 
, ‘missioner may proceed to try the case as if it were 
an appeal instituted in his own Court. 
The Judicial Commissioner shall send to the 
Court of first appeal a copy of his judgment in any 
case tried under this section, and the said Court 
shall dispose of the case in conformity with such 
judgment. , 
(g)« Criminal. Jurisdiction. 
35. ‘The Judicial Commissioner shall be deemed 
Criminal juri to have and to have had the 
(a) of Judicial Com- powers of a High Court under 
0 the Code of Criminal Pro- 
cedure in criminal matters jn relation to all Courts 
in British Burma, except that of the Recorder of 


© . ae 


(a). Petitions to Sudicial Commissioner when 
exercising transferred jurisdiction. 
‘87. When the soon ee appellate jaris- 
‘Apoitoati iction of any Commissioner 
VII of 1870 aks has, undor section twenty- 
- Creche certaity three “ér section thirty-six, 
oI yRapooie seen, twansferred to the Judi- 
: “gia Commissioner, . 
(a) all petitions and other documents presented 
to the dadicial, ‘Commissioner in the exercise of 
the jurisdiction so transferred shall, for the pur- 
a of the Court Fees Act, 1870, be deemed to 
ave been presented to the Commissioner: and — 
(0) all appeals and applications presented to 
the Judicial Conant ~ in ‘ee exercise of 
the jurisdiction so trans shall, for the pur- 
of the Indian Limitation - Act, 1871,. be 
Ademed to have been ‘presented to"him insthe exer- 
cise of his ordinary jurisdiction. , 4 


(i). Appointment and. removal of. Officers. 


» Be. ‘The presiding officers ofall thé Courte 
ae to call for re- under this Act, except. that, 

, «missioner of the third class,” 
shall be appointed by thes Governor General in 


Council. , 
a 


class shall be appginted and may be removed by 
the Chief Commissioner. ~ “sé ; 


ie 4 


39. ‘The ‘presiding Mom of any te under 

this Act, may, for any’ mis- 

a menting coos conduct, be suspended or re- 

moved by the Governor. 

General in Council. Re 

The presiding officer of any such Court, ex: t 
the Courts of the Judicial Commissioner and 

Recorder of Rangoon, may, for any misconduct, 

be suspended by the Chief Commissionér, but 


Governor General in Council. 


40, ‘The ministerial officers of the Courts: of 

tain. gTAdeS (a) and Geir 

isterial officers of Courts 10 section six 5 be ap- 

(a) and (¥) mentioned in pointed by the Deputy Com- 

section ©. missioner within whose local 
jurisdiction such Courté are situate. aint 


R n, and except those of Magistrates within | ministerial officers of all other Courts under ’ 
4 the focal limits of the ordinary civil jurisdiction of | this Act shall be appointed by the presiding 
| the said Recorder : officers thereof ; ne Bi 


The Commissioner shall be deemed to have and 


to have had the powers of a 
_@) of Commissions — Sessions Judge: 


“cme Sadge of the Town of Mauimain 0" 


Sea “have the powers of a Ses- 
poe sions Judge. 

Chief Commissioner ma direct that 
Seng iad the criminal jurisdiotion of 
elect, Ct Cee any Commienenes SS 
missioner ansfe? transferred tO _ udi 
‘criminal jariatistion. ——Csrpquiasioner either wholly 

case or class of cases, 


provided that the appointment of every minis- 
terial officer of a Court subiordil the Judicial 
Commissioner, whose monthly salary exceeds fifty 


Judicial Commissioner, 
















se of off of the Extra Assistant Com- ~ 


3.08 


Extra Assistant Commissioners oF the. third: 


shall not be removed without the sanction of the . 


rapées, shall be subject ‘to the sanction of the — 





$ as ens] 


¢ 
Ras, 
irda 


* 
oi 


. 


* 


* 








motion remove, suspend from 
office, or fine up to the amount of one month’s 
salary, any ministerial officer of a Court subor- 
dinate to hi { 
. The presiding officer of any of the Courts of 
grades (c), (d), (¢) and (f) mentioned in section six, 
and of any Court of Small Causes, may remove or 
eeaeea te ministerial officers of hiedourt, or fine 
them in an amount not. excevding one month’s 
salary; but in the case of Courts subordinate to. 
the Judicial Commissioner, every such removal, 
suspension or fine shall be subject to review by him. 


“42, Any fine imposed : — this chapter A 
R i ler imposin; so 
an directs, be lnsctchel” from 

the offender’s salary, ; 


43. The Chief Commissioner shall have a power 
Chief Commissioner's Of general control over all 


ee of Se ee sy 
or otherwise reverse or modify any order; | 
ind may of his own 


control over appointments and removals 

ments, &c., of of ministerial officers under 

offen. this Act, sabe 
(4). Holidays, ; 


44, Subject to the orders of the Chief Commis- 
sioner, the Judicial Commis- 
ao ot peldage sioner shall prepare a list of 
days to be observed in each year as close holidays 
in his Court and the Courts subordipate to him, 
Such list shall be published in the British Burma 
Gazette, and the days therein mentioned shall be 
observed accordingly. 


—_—— 


CHAPTER IV. 


Or rae Court or tae Reconper or Ranaoon. 
(a). The Recorder. 

45, There shall continue 

be a Court, to be called 

pi Court of the Recorder of 


The Recorder shall be 
nor 


i - semen | 


The Court of the to 
Recorder of Rangoon, 


inted by the Gover- 
eneral in Council, and 
be a Barrister of not 


less than ne years’ standing, 
and shall hold his office duting the pleasure of the 
Governor General in Council. 


He shall hold his Court ordinarily in ae woe : 
‘ ‘of Rangoon ; e Chie’ 
ites dima aioe Commissioner may direct 
him on an lar occasion to hold his Court 
at Maulmain, Akyab, or Bassein, for the trial of 
civil suits or appeals transferred to him, 
criminal cases in which European British, subjects 
are concerned, 
The Recorder shall use aseal of such form and 
imensions as are for the 
Bee} to te uped, time being prescribed dul this 
bebalf by the Chief Commissioner, a 
46. Upon the occurrence of any vacancy i the: 
ceri acmaaiiniy office of Recorder of Ran- 


Of Autios of Ro- and dui nny absence 
Seen SS oar he cher 


‘5 


dis office. Commissioner may direct the | 
"Judicial. Comm ae. aan, Cone te 
a e ‘duties ofthe ‘Recorder; fae i 


inted by the Govern 
in Council al or D 


Recorder; and has entered upon the 

of the daties of such office, or until mr 

resumes his duties, mt i 

0 ahs Cel Teaiedaae, 

47. The present ——— of the anos iction 
F of the Recorder of. ny 
nary ev jrton of obill bo the’ Yooat Sisal ot 
Recorder. ’ the ordinary civil jurisdietion 
of the Recorder appointed under this Act; but the 
Chief Commissigner may from time to. i 


the previous sanction of 
Council, vary such limits, 


48. The steed mp Recorder shall have» 
- jurisdiction in the adjudica- 
Bl le arene at “tion of suits of see de- 
scription, except those which 
are cognizable by a Court of Small Causes, if, 
in the case of immoveable roperty, the subject- 
matter of the suit is hcalbe, or if, in all other 
cases, the cause of action ora material part thereof 
has affSen, or the defendant at. the time of the 
commencement of the suit dwells, or either per- * 
sonally or by his servant. or agent carries on 
business.or works for gain, within the limits 
mentioned in section forty-seven, 

A corporation or company having an office within 
Ay si yg shall, when the pad of action, or a. 
material part thereof, has arisen in British Burma, 
or in any foréign territory adjacent thereto, be 
deemed, for the purpose of this section, to carry 
on business at such office, * ; 


49. There shall be no appeal from the decree 
* ahs from Re OF order of the 
ecndar's Oars in certain passed in any original suit or 4 
caste, proceeding’ where the amount 
matter does not exceed 


the Governor General in 


or value of the su 
three thousand rupees. 


' But where the amount or value of the suit 

or proceeding in the Record- 

High Gout Hee to ors Cait * enema three 

. thousand rupees, and is less 

than ten thonsand rupees, an appeal shall lie to 

the High Court: provided that the amount, or 
value of the matter in dispute on al must 7 

exceed the former sum and be less than ¢ latter, 


50. For the trial of civil suits the evonder 
Assessors in Civil éuita, ™#Y Constitute one.or more 
persons assessor or assessors 










during the trial of the suit, and shall deliver his. 
or ae i ee ) reg aa eee” 
cor on ie I. : 
the case chall raat with the Recorder Fa om 3 
rosa noe Si Mouton order's Court shall be ap- 
51. ‘The Recorder’ shall within the ca 
situa ds eae ‘his ordinary ci 
dy jgSiotton, ; iy : ve is Judge; 
also exerci of ® District | 
Act D (The Indian, 








may, if he thinks fit, grant 
a new trial in any suit tried 
by him, if, in suits relating 
ens et ee 
, such new tri appli within 
Sie months from the date of t e decision, and, 
in, ctlier cates, if it be applied for within 
thirty days from the date of the decision, 


58 Te 


Grant of new trial. 


Provided that nothing hereinbefore contained 
t - . shall interfere with the 
of judgment. of the Recorder to allow a 


review of judgment under 


the Code of Civil Procedure, if such review be 


| applied for within the period allowed for making 


~ such applications. 


Provided also that, the Recorder may, if he 
thinks fit, before granting a 
Seourity frém appli: new trial or a review, require 
sere enpenia the party applying for the 
same to give sufficient security for the due compli- 
ance with the terms of the decree or order which 
it is sought to set aside or review, or for the costs 
of the new trial or review. 


54. If in any suit any question of law or 
Power to stato case usage having the force of 
for decision of High law, or the construction of a 
beipzeeny document affecting the me- 
rits of the decision, arises, on which the Recorder 


' entertains any doubt, he may, either of his own 


with onses referred. 


motion; or on the application of the parties to the 
suit or either of them, draw up a statement of the 
case, and refer such statement, with his own 
opinion, for the decision of the High Court. 


“55. ‘The Recorder may proceed in the case not- 

, withstanding a reference to 

Decree contingent. the High Court, and may 

ae cs pass a decree contingent 

upon the decision of the High Conrt on the point 

referred ; but no execution shall be issued in any 

case in which a reference has been made to the 

High Court, until the receipt of its decision on 
such reference. 


56, Cases refélted under section fifty-four for 

the decision of the High 
Full bench to deal Court shall be dealt with by 
; a bench of two or more 
Jadges of that Court. 


57. ‘The parties to the case may appear and be 
Proced pa heard in the High Court in 
en ; 5 aes an Addpoanin ot 
Pleader ; but they: shall not and so to appear ; 
ted the High Court hen it has heard ot. no 
sidered the case, transmit a copy o! ‘ 
oe Sodesidhe weal of the Céart and Woe re 
of the proper officer, to the Recorder, who shall, 
ae receipt thereof, di of the case con- 
formably to he decision of | High Court. 
Costs, if any, consequent on the reference of 
no gat hain a. case for the decision of the 
~ Coste: of 
High Court. 


ae Ne '| \ suit. 


|| Recorder's Court 


reference to H » Court, shall be costs | 


‘ich may 
tuted in any other Court in British Burma, 
Every case so transferred shall be tried and de- 
Mist of such waite, Mined by the Recorder in 
the same manner as if he 
had originally 


had jurisdiction in such case and 

ry se ng ee ggg aba 
59. When any suit or proceeding comes before 
ee the Recorder of Rangoon, to 
—s wi or in which he isa party or 


all interested, he 
shall, unless the partiés apply that he proceed with 
the case himeelf, rt the fact to the Chief Com- 


missioner, who shall either direct the Recorder to 
try the ease himself, or transfer it to the Court 
of the Judicial Commissioner. s 


The Judicial Commissioner shall have the same 
jurisdiction in the adjudica- 

Jurisdiction of Judicial’ tion of cases so transferted 
Nero er in case gs the Recorder has in’ snits 
and proceedings cognizable 

by him under this Act, and the provisions of sec- 


tions filty-three to fifty-seven inclusive shall 


mutatis mutandis apply to such cases. 
(c). Criminal Jurisdiction. . 
Recorder shall exercise the powers 


of a Court of Session, as 
Recorder to exereise defined in the Code of Cri- 
Session minal Procedure, within the 


60. The 


powers of 
local limits of his ordinary civil jurisdiction and 
(on the occasion and for the purpose mentioned in 
section forty-five, clause three) at Maulmain, 
Akyab and Bassein : s 


Provided that sentences of death passed by him 


as a Court of Session shall be subject to the con- © 


firmation of the Special Court. * 


For the purposes of section 64A of the Code of 
Criminal Procedure, the Court of the Recorder 
shall be deemed to be a High Court, ~ . 


61. The Recorder shall have all the powers of a 
High Court under the Code of 

* Power to revise pro- Criminal Procedure in ; 
ceedings of Magistrates. of the Magisttates within the 
local limits of his’ ordinary’ civil jutisdiction‘and 
the proceedings of such Magistrates. 2 


62. The Recorder shall have the powers of a 

High Court under the. Code 
2 as to of Criminal Procedure for 
rar remetarged the trial of, and otherwise 
Jountly wlth thom. with reference to, European 


British subjects and p 
charged jointly with European Britiah eabjects; 
and all commitments of European British subjects 


and of persons charged jointly with European 
British sul tee br offences committed 
within British Burma, which would to. 
the law of Criminal Procedure for the tite 
in foree be made to a High Court, shall be made 
to his Court. Saekt Neo 
63. The proceedings on trials held by the Re- 
“penile -eorder for the trial of Euro- 
ise Tac pean British shall 
be regulated by the Code of Criminal e: 
4e 


- thin ten mile. 
-Court, shall be liable to'serve-ak 


jurors for the trial 
of European British subjects. 


” List Of officers liable Recorder is about sto hold a 
‘to serve, ; 


Court of Session shall, when | 


requited, send in to the Court a list containing the 
names of all officers so liable to serve. m 


The summons to any such officer to serve as a 
not juror shall be ‘sent th 


Officer summoned ~ 
excusable for ur- the officer commanding tI 
gent military duty, station; but no officer shall 


be excused from attendance, unless the officer. 


commanding the station shall certify in writing 

to the Court that the presence of the officer 

summoned is required here on urgent mili- 

tary duty: and in such certificate the command- 

ing officer shall supply the name of some other 
icer for service upon the jury. 


64, Sentences of death passed in the exercise of 

Sentence of death to the powers conferred by sec- 
be referred to High tion sixty-two shall not be 
Court, carried out without the con- 
firmation of the High Court, to which ‘such 
sentences shall be referred. 


(@). Admiralty Jurisdiction. 


65, Throughout British Burma, including the 
Admiralty jurisdiction territorial waters thereof, the 
of Recorder. Recorder shall have and exer- 
cise all such civil jurisdiction and maritime juris- 
diction of a civil nature as may now be exercised 
the High Court as a Court of Admiralty or of 
ice-Admiralty, and also such jurisdiction for the 
_ ‘trial and adjudication of prize-causes and other 
maritime questions as may now be exercised by 
the said High Court. 


The procedure in cases brought before the» 


Recorder in the exercise of such jurisdiction shall 
be regulated, as far as ss be, by the Code of 
Civil Procedure ; and in all such cases to which 
the rules contained in the said Code are not appli- 
cable, the procedure shall be in accordance with 
the rules for the time applicable to like cases in 
the High Court. 

‘An appeal shall lie to the High Court from any 
sentence or decree of the ‘Recorder under this 
section subject to onde adhere patie onli 
the time being in ing ap to 
High Court user the Code of Civil Procedure, 


(0). Insolvent Jurisdiction, ' 


66, Within the arin aoe ernyyd 
* and Bassein, the 
Sanetoans pore shall have and exercise 
Steet such and authorities 
with respect to insolvent debtors and their creditors 
_ as ore for the time being exercisable with respect to 
insolvent debtors and their creditors by the High 
Court or a Judge thereof, in Calcutta. 
‘The t before 
isdiction shall 


“Phe Recorder'shall, with the previous sanction 
of the Chief Commissioner, appoint a person to “be 


place of sitting” of the | 


"he officer commanding the station where the | ' 


instrument executed under boo § 









and re the provisions of the on See relat- 
ing to the persons or y of insolvents shall, 
mutatis mutandis, Bal posits applying for 
relief under this section. © ’ ; 


Any person thinking himself a by 
any adjudication, order or proceeding: ourt 
of the Recorder under this ecotion: may’. t, 


within one month thereafter, a petition to the 
Special Court; and such Court shall enquire into 
the matter of the petition and make such order, 
thereon as it thinks just, and such order shall be’ 
final and conclusive on all parties, and shall be 
binding on the Court of the Recorder. 

The Recorder may, from time to time, with 
the previous sanction of the Chief Commissioner, 
make rules consistent with this Act for facilitating 
within his jurisdiction the relief intended to be 
hereby given ; and such rules, on being published 
inthe British Burma Gace, shall have force 
of law. ; 

No conveyance, letter-of-attorney, or other 
F order of the Re- 
corder in exercise of the jurisdiction conferred by 
this section, shall be chargeable with stamp-duty. 

(f) Rules, Vorms and Registers. 

67. ‘The Recorder may— 

(a) make and issue general rules for regalating 

the practice and procedure of 

Power to make rules}; , 

| his Court and the levy of 
¥ . costs in suits therein, 

(8) prescribe forms for every proceeding in his 
Court for which he thinks that a form should be 
provided, and 

(c) from time to time alter any such rule or 
form. 

‘The rules so made, and the forms so framed, 
shall be published in the British Burma Gazette, 
and after being so published shall be observed and 
used in the said Court: a 

Provided that such rules an@éforms shall be con- 
sistent with the Codes of Civil and Criminal Proce- 
dure and any other Jaw for the time being in force * 
in British Burma, and shall, before by ys 80 
published, have received the sanction of the Chief 
Commasioner, ‘ 


68. ‘The Recordet may, with the previous sanc- | 
tion of the ao Persad ) 
late the service and te ele mite 
service and execution ot bis 
Court within the local limits of his jurisdiction ; 
and may from time to time settle 
seta be allowed to 
Table of fees, employed ‘in such service or 
eran _ execution. : i 


é 
s 


a of fees to 








Gale dead OF ith form 
Bp 1 ane mt ny apetlomgal 
/ ner 7 to 
tints Ree tee gn | Set 
‘and to establia Giri of Salt Cats ne wid | TA, The Tudicil Comminionor andthe Re- 
Rieke ciate aes | caacammee ar mene 
Gongs omen ap > > et oe ag witli eenetion’of- tho’ Chet 
and now in force shall continue in force until Commissionet— ‘i 


snpeceejed by ruilee made under this Abt. (@) make rules for regulating the times and 
68, he Recorder shall keep. such 


places of the sittings of the Special Court, the 
gi | tn i igh sel 
, 5 applications relating to appeals to such 
Rogier nd returna, 80d books and Chet Come Court, and the Tistetbution of bustoets between 
missioner such statements and returns es may, waa jee ar ca Rag B grpes pp 
mle apport ihe Gvarr Gar | rhe ie ting re Bt Bar, 
” \ ' 
’ Phe Recorder shall also comply with such | (2) make rules to regulate the service and exe- 
requisitions for information as are made by the cution of the process of the Special Court ; and 
_| Chief Commissioner, and, generally, in matters not 


Chief @) settle a table of fees to be allowed to persons 
judicial, shall be subject to the control of the | employed in such service or execution. 
Chief Commissioner. 


: Such rules and table shall be published in the 
_ (9). Ministerial Officers. .| British Burma Gazette, and shail thereupon have ~ 
. 10. The ministerial officers of the Court of the 


the force of law. Pa 
Pees Be Recorder of Rangoon: shall +g sities 
Dns ya gomnw “4 be appointed by the Recorder, The Judicial Commissioner and Recorder may 
own, who may also remove or sus- 


Ministerial Off also appoint, suspend or re- 
them, or fine them in an amount not exceed- 


: move the ministerial officers 
Ing one month’s salary; but the suspension or of the Special Court): Provided that the suspension 
removal of any officer drawing a salary of one bun- 


or — of 7, bape a salary of one 
h hundred rupees and upw: | be subject to the 
dred rupees or upwards s be subject to the ; os 
\Geldee at ‘so Chie! Odiamiasioner. . orders of Chief Commissioner. 
(4.) Holidays. 


Provided also that in case the Judicial Com- 

missioner and Recorder differ in opinion as to 
71, The Recorder shall, at the commencement 
of each year, draw up a list 


me Pa, penlioned in ie ary, such matter 
shal referred to the Chief Commissioner, 
ee and vaca of holidays and vacations to 

be observed in his Court, and 


whose order thereon shall be final. 
‘shall submit the same for the sanction of the 
Chief Commissioner. . 

Such list, when it has received such sanction, 
shall be published in the British Burma Gazette, 
and the said holidays and vacations shall be observed 
accordingly. 

































tre sete” Go 75. Appeals from orders 
Macimain. ea - by— 

(a) the Judicial Commissioner in the exercise 
of any jurisdictién transferred to him under 
section twenty-three, or 


(0) the Judge of thé Town of Maulmain in civil 
suits and proceedings, 


shall, where an appeal is allowed by law, be 
heard and determined by the’ Special Court, , 


76. If in any civil suit or appeal, or in an 

Sudieial C ¥ criminal case or appeal ee 
and Recorder may sitas ing in the Court of the 
Special Court at the re- Judicial Commissioner or in 
quest of either, the Court of the Recorder 
of Rangoon, the one Court wishes to obtain the 
opinion of the other on any question of fact or 
law, or usuge having the force of law, or the 
construction of a document, or wishes to obtain 


CHAPTER V. 


Or tie Srscian Court. , 
72. The Special sara op this scr gr 
, inarily be constitu 
ON Sagattation of Special the Judicial Gooumissionee 
and the Recorder of Rangoon 
sitting together; but the Chief Commissioner may 
direct any Commissioner to sit in the Court, during 
‘the hearing of any case, ad an additional Judge. 
Such Commissioner shall record his opinion in the 
case, and in case of a difference of upinion, the 
ion of the majority shall be the decision of 
the Court. 
~ When the Judicial Commissioner and Recorder 
i git together as a Special 
— in Special. Court, the senior officer, ac- 
aa ~~ gording to priority of . ap- 
pointment, shall have the precedence in the Court 
‘so formed. | 


8. ‘The Special Court shall ordinarily be held | 
hoa =" Gn the Town of Rangoon ; 
e bey - holding Spe jut the Chief Commissioner |, 
rs may direct it to be held at 

’ 


satis ~ 









ag in the Court of the 
Judicial Commissioner or in the Court of the Re- 


-eorder of Rangoon, shall be transferred to and 
tried before the Special Court. 

78, Any decree or sentence passed by a Special 
y Court as above constituted 
on a memorandum recorded 
under section seventy-six, or 
in a case tried under section seventy-seven, shall 
issue as, and be deemed to be, a decree or sentence 
of the Cour from which the case was referred to 
the Special Court. 


79.. With reference to all trials held by the 
coiusdisa Judicial Commissioner or the 
deemed a High Court in Recorder of Rangoon in the 
certain criminal matters. exercise of any orivinal cri- 
minal jurisdiction (including 
jurisdiction transferred under section thirty-six), 
and to sentences passed on such trials, the Special 
Court shall be deemed to be, for the purposes of 
appeal and otherwise, a High Court : 

Provided that nothing in the former part of this 
section applies to sentences of death passed by the 
Recorder on European British subjects or on persons 
charged jointly with European British subjects. 

80. Whenever, in mom tried by a Judicial 

Rules'as to -finding ommissioner and Recorder 

i “an in case t of Rangoon sitting together 

e of opinion. as a Special Court without 

a Commissioner, a difference of opinion arises, the 
following rules shall be observed :-— 

(a). In cases ‘coming before the Special Court 
by way of appeal, and not being ‘criminal cases, 
if the Judicial Commissioner and Recorder do not 
concur ina judgment varying the decision appealed 
from, such decision shall be upheld, Provided that 
if the difference of opinion arise as to some point 
of law, or custom having the force of law, or the 
admissibility of evidence or construction of a docu- 
ment affecting the merits of thé case, and if either 
the Judicial Commissioner or thé Recorder be of 
opinion that the point should be referred to the 
Tish Court, they shall state the point as to which 
they differ, and forward such statement, with their 
respective opinions thereon, to the High Court, 

(6). In criminal cases and in cases not coming 
before the Special Court by way of appeal, the 
Judicial Commissioner and the Recorder shall state 
the point as A which they differ, and forvend seh 
statement, wi ir respective opinions 5 
to the High Cod : 

81. Wherein any case a statement is forward- 

: ed under section eighty, the 
Phe al deomed case shall be deemed, to be 


Decree of Special Court 
nares 
Court, 


punten’ pending in the Special Court 
until it is finally decided under the provisions here~ 
inafter contained, - 4 


82. The High Court shall proceed to decide 
ot tig point stated under sec- 

Court on reference, ‘tion: dighty nt if * bite ig 
: an a instituted in such 
oye h Sas ts all wR necessary for the 
a ait i 
Bed the, aimed the H gx! 


i 


g> 


tothe Special Court, and such Court shall 


of dispose of the case conformably with 


z 


Court shall | 





of Appeal or as a Court of 
may be. : ‘ 
For the purposes of the Indian Limitation Act, 
1871, appeals and applications to the Special 
Court shall be deemed to be, respectively, appeals 
and applications to a High Court under the Code 
of Civil Procedure or under the Code of Criminal 
Procedure, as the case may be. ’ 





* CHAPTER VI. 
Or Apvocatss. 


(a). In the Court of the Recorder and the Courts 
subordinate to him, 
84, Noperson shall be permitted to appear, plead, 
or act as the Advocate of any 
Licensing of Advo- guitor in the Court of the 
one Recorder, or in any Court 
subordinate to him, unless such person has been 
licensed thereto by the Recorder, either generally 
or specially. 
The Recorder may make rules for thé qualifiea- 
is * tion and admission A proper 
ules regarding qua’ rsons to act as Advocates 
fications and admin. Layer Courts, and may from 
time to time cancel, vary or add to, any such ruleg: 


Provided that nothing in this section contained 
nity taieilk te shall be deemed to prevent 
Secretary of State, ke. 


= 

the Secretary of hae for India in. Council, “or to 
prevent any suitor from appearing, ing, or 
acting on Ss own behalf or on behalf eek. 

suitor : . 
Provided also that any person, who for the time 
being is an Advocate, Vakil, 
Aaxocates, Kew of High or Attorney-at-law of any 
roe of the Hi h Courts of 
Judicature in India,'shall be entitled, without any 


in the Court of the 
subordinate to him. 


Recorder nd the Courts 


+ 


Any person aggrieved 
to the High Court, and 


Limitation Act bi shall be de : to be 

m j 1s" , " 

an appeal under the Gale of Civil Prooedure, 

“(@). In the Court of the Tudicial Commissioner 
and the Courts subordinate thereto. 


86. No person 













’ , of any 

. a » Scage : of the 
High Court, shall be costs in the suit or appeal. * 
83. For the purposes of the Court Fees: Act, 
1870, the Special Court 

ducers High, Cour shall be deomed to be a 
under Acts VIL of 1870 High Court in the exercise 
sant ER Se of its jurisdiction as a Court 
ference, as the case 


such license, to act as an Advocate for any suitor 4) 


shell bu’ pomitied Wo Mljpea 
Liming Aira Pied or act as the Advocate 


eee 









Secession] es ee 


se quan, __ The Judicial Commiss 
“nite sia, Sea ame 
BL alana ome mpey rege ang 

J ns to. or act as 

pe re appear, p 

(2) for the suspension or dismissal of any such 
persons who are guilty of fraudulent or grossly 
improper conduct. 

All such rules shall be published in the British 
Burma Gazette. — 


Any person appearing, pleading or acting in 
eontravention of any such rule, shall be liable, by 
orderof the Court, toa fine not 


° 87. Notwithstanding any- 
os As sam thing contained in eer 
' — guitors, and Advocates of eighty-six, or in any 
— High Gone made thereunder, 
any person may appear, plead or act as the 
agent for the Crown or for the Secretary of State 
for India in Council, 
and any suitor may appear, plead or act on 
behalf of himself or a co-<utor ; 
and any — who for the time being is an 
Advocate, Vakfl or Attorney-at-law of any High 
Court may appear, plead or act as the Advocate 
of any suitor in the Court of the Judicial Com- 
missioner or any Court subordinate thereto. 
And nothing contained in section eighty-six, or 
in any rule made thereunder, shall be deemed to 
affect the second clause of section 186 of the Code 
of Criminal Procedure. 


(c). ‘In the Special Court. 


88. All persons for the me being licensed “ed 
Persons entitled appear, plead or act in the 
appear, &o., in Special Court of the Recorder or the 
Court of the Judicial Com- 
missioner shall be also entitled to appear, plead or 
act (as the case may be) in the Special Court. 


(d,) Advocates’ Fees. 


89, The fees to be received by any Advocate, 
Bee for business done in an 

Foes liable to tax-. Court under this Act, shall 
ation. at all times be subject to the 
control and taxation of the presiding Judge; and 
‘o such fees shall be recoverable unless they have 
been allowed on taxation by the said Judge, or 
such officer as he appoints in this behalf. 


ing five 


CHAPTER VIL 


Misostraxnous. 
Judicial issioner may from time to 
is $0.. Toe ’ ee ale @ — regulating 
| ‘Power to make rules the fees payable to practi- 
as to costs, tioners and the control and 
taxation of costs in his own Court and in Courts 

to him. 

~ Phe Recorder of Rangoon may from time to 
time make roles regulating the fees payable to 


‘ mrt e d . . 
Se 


a 


‘ 





+ 








| And the Spesial Court may from time to. time 


Court. : ; 

91. The Judicial aang he —— 
Power to make rules Rangoon, ai e Jud; 
ton semiion penne of the 8 * Court a 
tnd cdmiasion of afida Tespectively make rules, to 
vita. provide for— ¢ 

(a) therecording of their respective judgments 
orders aud sentences : ¥ . 

(4) the taking down in their respective Courts 
of the evidence of witnesses; and 

(c) the admission in their respective Courts of 
affidavits as evidence of the matters to which such 
affidavits respectively relate, : 


And the Chief eo on being satis- 
that such rules provide 
Power to exempt 
hag of Poies sufficiently for the matters 
jes relating to much to which they tiv: 
qabjecte, refer, may exempt the Judi- 
cial Commissioner, the Recorder, or the Special 
Court (as the case may be) from the operation of 
such parts of the Code of Civil Procedure and 
the Code of Criminal Procedure as relate to the 
mode of recording judgments, orders and sentences 
and to permit admis. and of taking down the evi- 
sion of affidavits. dence of witnesses, and may 
permit the admission of affidavits as evidence of 
the matters aforesaid. " 


92. If any assessor is inted under section 
Remuneration to as thirty-three or section fifty 
seator appointed atdesire at the desire of the parties, 
of suitor. or any of them, such parties 
or party shall deposit such sum as the Judicial 


decides to be reasonable compensation to such 
assessor for his time and trouble. Such sum shall 
be recoverable as costs in the’ cause, 


93. Instead of the last h of section 
, b seven of the Prisoners’ Testi- 
tion 7, Act XV of 1869. in shall bo sead = ta 


“ For the purposes of this: Act, every jail in 
British Burma shall be deemed to be situate with- 
in the local limits of the appellate jurisdiction of 
the Judicial Commissioner; and the Recorder of 
Rangoon may issue orders, under this section or 
sections three or four, and may also issue commis- 
sions under Part III of this Act, in any jail in 
British Burma.” 


94, Notwithstanding anything contained in 
. aii — No. a . 1865, section 
rowers of § mn, the Government of 
Court Judgein Rangoon. Yndia shall have, and be 
deemed to have had, power from time to time to 
invest any person with the of a Judge of 
the Court of Small Causes in the Town of 
or elsewhere in British Burma, without speeifyin 
any time during which he shall exercise : 
wers, And all persons so invested shall be 
jeemed to have been duly invested under the same 


Commissioner or Recorder, as the case may be, ° 
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PART IV. 
General’s Council assented to by the 


Governor General. 


— 


‘GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 
(Second publication. } 

The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor General on the 16th 
September 1875, and jis hereby promulgated for 
general information :-— 


Act No, XVII or 1875. 
THE BURMA COURTS ACT, 
: aS. 
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SecTIoNs, oe © | An Act to consolidate and amend the law relating to 
_ 74. Rules and fees for Special | the Courts in: B Burma, and for other 
Ministerial officers. PC MMS wa aye Se FMS 
mF from, corte orders ot diearin, , Whereas” it ia expedient to, consolidate and 
76.- Judicial Commissioner and Recorder may | Proamble. te ‘in British md = 
rng Court af, thie neqeeee - { “ to extend oe a — = Regulations 
. elie A of the Ben le; It is hereby enacted as 
77. was Rema soy ef direct cases to be i Sdllowit >= . . 
78, Deaee of Special Curt to be desma | CHAPTER I. 
ecree of Original Court. , ; 
79. Special Court to be deemed a High Court | PRerimINapy. 
; . in certain criminal matters. 1, This Act may be ealled “The Burma Courts 
80, Rules as to finding of Special Court in Short title. Act, 1875 :” 
sa mere anomie ae | Ttextends to’ all. the territories for the time 
” H ng under the admi * 
82, eee _ High Court on reference. | Extent. ‘dono the Chief C 9-H 
ference, 


(a). 
84, 


85. 

(0). 
86. 
87. 


89. 


90, 
91. 


98, 


94. Pe 


. Saving of ‘Acts XIX of 1841; XL of 1858, . i i 
M Rokr’ | - British alteted or abolished, or is 





sioner of British Burma; ~ 
Special Court to be deemed a High Coe And it shall come into 
“- Acts VIL of 1870 and IX of | Commencement. fordstcmishe plieatig therect: 
nee 2, Acts No. VII of 1872 (to consolidate and 
CHAPTER VI. mend the law relating to the © 


@ 
Or Apvocates. iit: Vise Courts in British Burma) and 


No. I of 1873 (to.amend the Burma Courts Act, 1872) 

In the Court of the Recorder anal the Courts | are repealed. But all rules made, directions given 

subordinate to him. : and powers conferred under either of the said Acts 

Licensing of Advocates. shall be deemed to have been respectively made, 
Rules regarding qualifications and admis- | given and conferred hereunder. . 


sion. And nothing herein contained. shall render 
«Rowe of agent for Secretary of. State, | invalid the trials mentioned in section fourteen of 


3 the latter Act. 
Advocates, &e., of High Courts. 


License may be suspended or withdrawn, , 8, In thie Act—unless there be something 
In the Court of the Judicial Commissioner | _Interpretation-clause a sulyect oF 
Aq ye ERE i “ Chief Commissioner” means the Chief Com- 


Rules for their qualification and admission. “Chief Commissioner.” missioner of British Burma: 





Saving of agents of Government, suitors, “High Court” means the High Court of Judi- 
co-spitors, and advocates of High} «yy, 4 eature at Fort William in 
* . Courts. Pigs Const: Bengal; and " : 
js « Judicial ‘Commissioner’ means the Judicial 
(0), Jn the Byosiol Court. “Judicial Commis. Commissioner of British 
Persons entitled to appear, &c., in Special siowen” tare”. a 
Court. 
(@). Advocates’ Fees. am 
Fees liable to taxation. CHAPTER II. 
‘ pen Law TO BE ADMINISTERED. + : 
CHAPTER VIL 4, Where, in any — ee it is neces- 
peers is sary for an urt under 
‘ MISCELLANEO Certain decisi ee , 
Power to make rules ge according to Native howe “~ Carahen me pra 
Power to make rules for recording pee inheritance, marriage or caste, or any religious 
ments, taking down evidence an au} usage or institution, 


Sen wot provisions of Pro- one law in cases where the parties are 
cedure Codes relating to such subjects, peat : : ; 
-and to permit admission of affidavits. the Mabammadan law in cases where the parties 

Remuneration to assessors appointed at de- rp ENED of Seat 

re of suitor. indi law in. cases where arti 

vii Wot vection'7, Act XV of 1869. | Hindss, LEN SORA ohn 

of Small Cause Court Judge in * shall form the rule of d ini i ine 
X of as such law has, by legislative enactment, been 





Burma, ‘ 
Sage. having the force ¢ 
In cases not 



















daw to bovedminie» tions arisi 





tereiaonrt tom: the, Recorder Ot deter. | Divison; end the Deputy Commissioner sal 
er ; con | 
ssined according to the law for the time ‘being | trol ‘the Courts of § (a) ond (2) within his 
administered by the High Court in the exer of district. ean tg | 
ite ordinary original ely ren hee x Civil Jurisdiction. 
; ‘ Ret ,.12. The Courts mentioned in the first column | 

CHAPTER Tl. of the subjoined table shall 


‘ Civil jutiadiction of ordinarily have such civil 
“elit: jurisdiction respectively, for 
the adjudication of suits as is specified in the | 


Or rue Court OF THE Fupro1aL ComisstoneR 
AND THE COURTS SUBORDINATE THERETO. 
(a). Grades of Courts. . 
6. Besides the -= aren ee _ 
Grades art of the er 0! 
To Rangoon and the Special 
Court hereinafter mentioned, there shall be six 
es of Civil Courts in British Burma, 
(namely) :— 
* (a) the Court of the Extra Assistant Commis- 
sioner of the third class: 

(8) the Courts of the Extra Assistant Com- 
missioner of the second class, the Extra Assistant 
Commissioner of the first class, and the Assistant 
Commissioner : 4 

(c) the Court of the Deputy Commissioner : 

( the Court of the Judge of the Lowrr of 

sine 


second column thereof :— 

Extent of jurisdiction. 

EE 

Powers of a Civil Court where the 
amount or value of the subject- 


matter of the suit does not exceed 
five hundred rupees. 


Powers of a Civil Court where the 
amount or value of the subject- 
matter of the suit does not exceed 
three thousand rupees. 


(e) the Court of the Commissioner ; and 
(jf) the Court of the Judicial Commissioner. 
%. Allexisting Courts, corresponding to the 
Courts mentioned in clauses 
Confirmation of exist- (2), ©)» (4), (e) and .(/) 
sectio and the 


Powers of a Civil Court in all suits, 
whatever be the amount or value of 


tho subject-matter thereof. 
gceenentenns reeidin, mn six, 
g officers and the ache 
1 limits of the jurisdie- Powers of = District Judge. 
tion thereof, respectively, shall be deemed to have Power to hear appeals deérees 
been. respectively established, appointed and fixed and order's ey - and 
under hie 08! te) and. (), appeal is 
(@). Number and locat jurisdiction of Courts. by law. ries. 
8 hie Governor General in Council May from Pero praia (0) apd) be 
time e num- a’ 
Power to varynumber ber of Courts of each grade in 
apt Courta, eer pebrali olny ‘be thinks Sti 


9. The Chief Commissioner may, with the 
vious 


be held at such place or places as 
" oy oe Sos te tie 
ned for ‘holding ed by the Chief Commis. 
 ninidiaasineeris time taoee 
an 
any wich direction at ny. Bist which the pre- 
siding officer fit, and. 
(6) use « seal of such form and dimensions 
are being 
Seal to be used, wre by the biel Com 
aperit over all the | 

























N pis brought 
, or situate within the 
limits of the jurisdic. 


| jen rhe 
= sete tions of different Courts. in- 


. cluded in the same Division, 


cite os recor) Sadbocrteraal wy the same 





hall to the Commissioner of the Divi- 


If either of the said Courts is the Court of the 
Recordet of Rangoon, the application shall be 
made to the Special Court hereinafter mentioned. 


19, No presiding officer of any Court men- 

Presiding officer of toned in section six, clause 
Comet nut bo try auit ot (@)s (Bs @s @)s (@) or (7) 
appeal in which he is shall, unless with the consent 
emp of the parties, or by the direce 
tion of the Chief Commixsioner, try any suit or 
appeal in which he is a party or personally inter- 
ested, or any appeal against a decree or order pass- 
ed by himself; or shall adjudicate upon any pro- 
ceeding connected with, or arising out of, such suit 
or appeal: 

Vihen any such suit, appeal or proceeding comes 


- ‘Provided that, where a Court of Small Causes is 
established within the local limits of the jurisdic- 
tion of any Court of the said grade (a), (%) or 
(c), such Court shall not take cognizance of any 
suit cognizable by the Court of Small Causes so 
established. 


(@). Special Civil Jurisdiction. 
13, 'The Chief Commissioner may invest any 
Chief i Assistant Commissioner, or 
may give special jurisdic- Extra Assistant Commis- 
tion. sioner of the first or second 
class, with power to try suits, the subject-matter 


of which does not exceed in amount or value five | putin case of Courts before the iriding aioe 
thousand rupees. subordinate to Judicial of any Court’ su te to 
Commissioner, to traus- the Judicial Commissioner. 


fer to superior Court; he shall forthwith, unless the 
parties apply that he proceed with the case himself, 
transmit the record to the Court to which he is 
immediately subordinate, with a report of the 
_ circumstances of such transmission : 


Such Court shall apr ey 2! the one itself, 
or transfer it for trial to 
Procaduw thereon, Siu srinato Court of com. 
petent jurisdiction as to the amount or value of 
the subject-matter. 
In the event of an a) ppeal ee preferred to the 
: icial Commissioner from 
barns mocha so meget var a judgment or order passed 
passed by him in other by him in any other capacity, 
ee © in which he» oy in which he has any per- 
in interested. sonal interest, he shall, unless 
the parties apply that he proceed with the case 
himself, report the fact to the Chief Commissioner, 
who shall either direct the Judicial Commissioner 
to try the case himself, or transfer it to the Court 
of the Recorder of Rangoon, 


20. Notwithstanding anythin contained in 
hs oe e bs ivil, pee peonon 

- Power to distribute’ section every 
. Cominiseioner ma: roid 
suits to be instituted in the Courts subordi to 


him, according to such rules as to the i 


14, The Chief poem mer — Sgreag as | 
inal iding officer o rts 
et ten cortéin gence (a) and (4) men- 
Tonrts with powers of tioned in section six with 
Judge of Court of Small the powers of a Judge of a 
pom Court of Small Causes, to 
* hear and determine suits of a nature cognizable by 
a Court of Small Causes, and. the subject-matter 
of which is of such amount or value as the Chief 
Commissioner thinks fit, not exceeding five hundred 
Tupees. 
(Any Court so invested shall, in the exercise of 
the powers so conlerred, be governed by the pro- 
visions of the law for the time being in force regu- 
lating the procedure of Courts of Small Causes 
pores the towns of Calcutta, Madras and Bom- 
bay. 


45, The Chief Commissioner i! a So 

Power to extend jurisdiction of any Court o 

‘Cause ‘eSiiaia to Small Causes to suits of a 

. -, nature cognizable by such 

~ Conrts of which the subject-matter does not 
exceed in amount or value one thousand rupees. 


“4g, The Chief Commissioner may empower the 

re ‘eoulCout i g officer of any Court 

within limits of another mentioned in section six, 

Mf same class, of powers clause (a), (4), (0), (@) or 
anateonny 


of latter. aA (6) re aed pare ee aie bs see or value of. their 
which be exercised e presiding officer’ ject-matter as he from time’ to time, with the 
‘of. vmight of iy es - within the | sanction. of the Judicial Commissioner, prescribes 
- Jocal Iymite of the jurisdiction of the latter Court. | in this bebalf, al i tw 
A Rt ERs ae and may also, with the like sanction, direct the 
; ; confer upon A : pe ayey % 
‘ snccneraage ag 73% a Se Rica yen yng np are aor a 






of any district the 


: them in such way. s he thinks ra prs 
main. Sowers which might be exer- | ae Pa 
seh abit by the Court of 


i all try any’ suit where 
subject-matter exceeds 
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Notwithstanding anything contained # ae 
; same ; 
anguage of 172, plaints may be writte 
tot near ee and sey vied be ta en. 

down in such language or languages as the Chi 
Commissioner from time to time directs in this 


i 
le 


Say ae *ynissioner, shall be costs in 
Nui kabel taka Wain stetoramentenpa 


27. If in any suit the decision of the Deputy 


behalf, ot ao. Seat cig the —- 
oa en Judicial ' missioner, passed in a 
(7). Civil Appeals. | missoner may hevates' $0. auckily Ce aes 


’ sion of the Court of original 
jurisdiction, the Judicial Commissioner may re- 
ceive a second appeal, “if,’on a perusal of the 
grounds of appeal and of copies of the judgmente 
of the subordinate Courts, a further consideration 
of the case appears to him to be requisite for the 
ends of justice, : 


28, Ifthe Court of first appeal confirms the 
decision of the Court of ori+ 

When decision of first ginal jurisdiction on a matter 
Appellate Court to be of fact, such decision shall 
be final , 


21, Subject to any express provision to the 

‘Appeals to lie from contrary contained in any 
Courts of original juriss Act for the time being in 
diction. force in British Burma, an 
—— lie from the decrees and orders of the 

urts of original civil jurisdiction in British 
Burma to the Courts empowered by this Act to 
hoar appeals from such decrees and orders, 


All such appeals presented between the fifth 
day of April, 1872, and the passing of this Act, 
shall be deemed to have been presented under this 
section. 


22. The memorandum of appeal must, when 
Time allowed for pre. the ee oe to rer — 
tenting appeals to Com- missioner, resented with- 
aioe: in six chery the period 
being reckoned from and exclusive of the day on 
which the decision or order appealed against was 
ager toe also exelusive of such time as may 
uisite for obtaining a copy of such decision 

or Kaka? 


29, If the Court of first appéal confirms the 
decision of the Court of ori« 
Reference to Judicial ginal jurisdiction on a ques~ 
Commissioner when de tion of law or eustom having 
cision of Lower coun the force of law, or the eon- 
points. struction of any document, 
or the admissibility of avy 
evidence affecting the merits of the case, the 7 
aggrieved by such decision may apply to 
Court to draw upa statement of the point as to 
which he considers such Court to have made an 


23, ‘The Chief Commissioner may direct that 


‘Transfer of civil appel- the civil appellate jurisdiction | ; “ ac a 
late jurisdiction \ : incorrect ru and to submit it to the Judicial 
ish Comtaticdonen oe Say Sens ee pete rer to allow him to appeal on the 


= be transferred to the Judicial 
Commissioner, either wholly or in respect of a 
particular suit or class of suits, and either for a 
specified time or until further orders. 
_ The Chief Commissioner may also at any time 
“direet that any appellate jurisdiction which has 
been so transferred to the Judicial Commissioner 
shall revert to the Commissioner from whom it 
was so trai 


24. The Appellate Court may confirm the de- 
Confirmation of deci. cision of the Lower Court 
sion of Lower Court Without summoning the re- 
without summoning re- gpondent, if upon perusal of 
the judgment of the Lower 
Court and of the petition of appeal in the presence 
of the’ appellant or his pleader, there appear to the 
Appellate Court to be no reason to alter the deci- 
sion appealed from. 


25. When in the trial of any civil appeal the 
Appellate entertains a 

Reference to Judicial doubt in regard to a question 
biperecenenat of law or usage having the 
force of law, or as to the construction of a . the 
ment, or as to the issibility of any evidence 
affecting the merits of the case, such Court may 
draw up a statement of the point as to which it is 
in doubt, and refer it, with the oe tule 


same point to the Judicial Commissioner, 

Such application or appeal shall not be admitted, 
unless it is made within the period bed by 
law for petitions of appeal. And if the statement 
is drawn up, or the appeal is allowed, the applicant , 
shall be chargeable with the fee poieetind law 
for petitions of appeal, ‘ 

In the case of an application to draw ap 9 
statement, if the Court consider that there 1s 
question of law or custom having the force of law, 
or as to the construction of a document or admis. 
sibility of evidence affecting the merits of the case, 
it shall draw upa statement of the same and of such 
facts only of the pase as'age necegusry- to caplaint 
and shall submit such statement, be, ana with the 
record of the case, to the Judicial Commissioner, 

If the Court refuses to draw up such 
it shall record in writing its reasons for so refusing, 
and a certified copy of such reasons shall, on appli. 
cation to the Court, be furnished to any party to 
the suit, , eM 

The costs of a statement drawn up under this 
section shall be costs in the cause. The costs of on 
niagara opt to be Koga to 

shall, if the appeal be allowed, be dispoged 
of by the Court of appeal, A hese 


30, ‘The Judicial Commissioner shall, with ag 


+, Sciml for the decision of the J 





26. Tee Tolicial Cosnseienlonerstl, etter seh 
sideri sint so referred 

s_Prisedure on much re send a raling theron to the 
art arenes 

was made; and such Court sha pestrenbriconnge 
such roling, proceed to dispose of the cage in 


" 





81, When the Judicial Commissioner entertains 
a as to the decision 
Commissioner to High to be passed on any appeal 
Court, made or case referred under 
this Act, he may make a reference to the High 
Court, and shall send the record of the said appeal 
or case wnd all the proceedings connected therewith 


Reference by Judicial 80Y 


to the said Court. 


The procedure prescribed by section er 
shall mutatis mutandis be fol- 
lowed by the High Court in 


- Procedure thereupon. 
the disposal of references made under 


is section. 


32. The costs, if any, en are such ea 
isposed of by 


ence shal 
the Judicial Commissioner. 
83, For the trial of any civil appeal or refer- 


A for trial of ence under this Act, the 
civil appeals and refer. Judicial Commissioner may 


Provision as to costs. 


ences, . constitute two or more 
persons assessors of his Court. Such persons shall 
attend during the trial’ and shall deliver their 


opinions in writing to be recorded on the proceed- 
ings. But the degision of the case shall rest with 
the Judicial Commissioner, * 


No officer of the Judicial Commissioner’s Court 
shall be appointed an assessor under this section, 


$4, In any case in which a Court of first 
appeal has, in the opinion 
of the Judicial Commissioner, 
wrongly refused to submit 
astatement or allow an appeal under section twenty- 
nine, the Judicial Commissioner may call for the 
record of the case, and may, on receipt of such 
record, proceed to try the case as if it were an 
appeal instituted in his own Court. 

And in any case in which a Court of first appeal 
has submitted such a statement, but, in the 
opinion of the Judicial Commissioner, the state- 
‘ment is unduly limited, or justice cannot be done 
without re-hearing the case, the Judicial Com- 
missioner may proceed to try the case as if it were 
an appeal instituted in his own Court. 

“Phe Judicial Commissioner shall send to the 
Court of first appeal a copy of his judgment jn any 
case tried under this section, and the said Court 
shall dispose of the case in conformity with such 
judgment, 

(9). Criminal Jurisdiction, 


85, The Judicial Commissioner chal be deemed 
(Criminal jurisdiction— to have and to have the 
(a) of Ayaalical Com- powers of a High Court under 
goissioner, the Code of Criminal Pro- 
cedure in criminal matvers in relation to all Courts 
in British Burma, except that of the Recorder of 
rg and except those of Magistrates within 
the limits of the ordinary civil jurisdiction of 
the said Recorder ; 
The Commissioner nae a yt to have = 
. to have wers of a 
() of Commissioner, gs by pe 
“The Judge of the Town of Maulmain shall 
have the powers of a Ses- 
wll Gt sions Judge. 
his the criminal’ jurisdiction of 
Power of st Com- 


any Commissioner shall be 
é Commissions either wholly 
or in respect of @ particular case class of cages, 


Power to call for re- 


to the Judicial 


et ai 


LORIE 


ET I 























“and either for a time or until further 
orders, The Chief Commissioner may also at any. 
‘time direct that any jurisdiction so transferred 
shall revert to the Commissioner from whom it, 
was transferred, 


(A). Petitions to Judicial Commissioner when 
exercising transferred jurisdiction. 
87. When the civil or criminal appellate jaris« 
Applicata Acts Giction of any Commissioner 
Vit ot 1870 and IX of me under section bres 
certain ree or section thirty-six, 
p nay eae been transferred to the Judi- 
i ‘ cial Commissioner, Rone 
(a) all petitions and other documents presented 
to the Judicial Commissioner in the exercise of 
the jurisdiction so transferred shall, for the pur- 
poe of the Court Fees Act, 1870, be deemed to 
ave been presented to the Commissioner; and. - 
(2) all appeals and applications presented to 
the Judicial “penta. in re gona! of * 
the jurisdiction so transferred shall, for the pur-~ 
poses of the Indian Limitation Act, 1871, be 
deemed to have been presented to him in the exere 
cise of his drdinary jurisdiction. . 


(i), Appointment and removal of Officers. . 


38, The presiding ~_ of all the Courts 

s under this Act, except that. 

en ergs of of- of the Extra Assistant Com, 

missioner of the third class, 

shall be appointed by the Governor General in 

Council. 

Extra Assistant Commissioners of the third 

class shall be appointed and may be removed by 
the Chief Commissioner, 


39, The presiding officer of any Court under 
: this Act may, for any mis- 


conduet, be s or re- 
‘ moved by the Governor 

General in Council, 
The presiding officer of any such Court, except 


the Courts of the Judicial Commissioner and the 
Recorder of Rangoon, may, for any misconduct, 
be suspended by the Chief Commissioner, but 
shall not be removed without the sanction of the 
Governor General in Council, : 


40. The ministerial officers of the Courts of 
Appointment of min- grades (a) and (4) mentioned 
Meath ah anateashie acne gals: : on 

(a) and (0) men poin y the Deputy 

section 6, missioner within whose local 


jurisdiction such Courts are situate, 


The gers “Beycsn whey bra Panga under 
this Act s! appoin' presiding 
officers thereof ; . * F 

provided that the appointment of every minis- 
terial officer of a Coart aiotahata to the 3 Judicial 
Commissioner, whose monthly salary exceeds fifty 
rupees, shall be subject to the sanction of the 
Judicial Commissioner, 


41, Every Court eds genie (a) and (2) 
cc yooctn excetiekeay vs Mw gather ang 
mon 
any of its ministerial officers who is guilty of mis, 


—awae 


E 




























| and the Judicial Cotnmissonero the Commis. 

sioner so directed shall thereupon be ized | 
‘preside in the Court of the Recorder — 
~ — of a esa Posse some - 
appointed overnot 
in Council to fill or officiate. in the office the 
Recorder, and bas entered upon the discharge 
of the duties of such office, or until the Recorder 
resumes his duties, 


(). Civil Furisdiction. aon 
47. The present local limits of the jurisdiction 
Local limits of ordi. Of the Recorder of Rangoon 

nary civil jurisdiction of shall be the local limits of 

Recorder. the ordinary civil jurisdiction 

of the Recorder appointed under this Act; but the 

Chief Commissioner may from time to time, with 

the previous sanction of the Governor General in 

Council, vary such limits. : 
48, The Coart aed Reptotne sed have 

: jurisdiction in judiva- 

Ben kas cam of ‘tion of suits of fone 

scription, except those which 


- Commissioner; subject to the 
neral control: of the ‘Commissioner, “may on 
‘or otherwise reverse or modify any such order; | 
amay of his\own motion remove, suspend from |, 
office, or fine up to the amount of one month’s 
“salary, any ministerial officer of a Court subor- 
dinate to him, 
The aE officer of any of the Courts of 
grades (¢), (@),,(¢) and (f) mentioned in section six, 
of any Court of Small Causes, may remove or | 
et e ministerial officers of his Court, or fine 
in an amount not exceeding one month’s 
salary; but in the case of Courts subordinate to 
the Judicial Commissioner, every such removal, 
suspension or fine shall be subject to review by him. 


42, Any bg i under thi chapter pra 
* Yenovery i ler imposing it so 
‘ eae directs, be re from 
the offender’s salary, 


- 48, The Chief page 3 shall areas 
of control over 
control wn oremgyynateg to and removals 


over 
ko,, of of ministerial officers under | are cognizable by a Court of Small Causes, if, 
a . 
this Act. tutes in the case of immoveable property, the subject- 
, 1 matter of the suit is situate, or ¥. in all other 
(4). Holidays. cases, the cause of action or’a material part thereof 


has:arisen, or the defendant at the time of the 
commencement of the suit dwells, or either per- 
snally or by his servant or agent carries on 
business or works for gain, within the limite 
mentioned in section forty-seven. 

A-corporation orcompany havingan office within 
such limits shall, when the cause of action, or a 
material part thereof, has arisen in British Burma, 
or in any foreign territory adjacent thereto, be 
deemed, for the purpose of this section, to carry 
on business at such office, 


49. There shall be no appeal from the decree 

No appeal from or order of the Recorder 
corder's in 4 passed in any original suit or 
cases. ing where the amount 


or value of the subject-matter does not exceed 
three thousand rupees. 


But where the amount or value of the suit 
or proceeding in the Record. 

ign oct Tice © er’s Gent mooie three 
thousand rupees, and is less 

than ten thousand rupees, an appeal shall lie to 
the High Court: provided that the amount or 
value of the matter in dispute on appeal must 
exceed the former sum and be less than the latter. 


50. For the trial of civil suits the Recorder 

, in Civileuite, ™@Y constitute une or more 

rSONS Assessor OF assessors 

of the Court. Such dad or persons shall attend 

during the trial of the suit, and shall deliver his 

or their opinion or opinions in writing, to be re- 

corded on the s. But the 
the case shall rest with the Recorder, ba fh 
No officer’ of the Reeorder’s Court shall be a 

‘pointed an-assessor under this section, = al 


44, Subject to the orders of the Chief Commis- 
4 sioner, the Judicial Commis- 
Kiet of Aeplitaye. sioner'shall prepare a list of 
days to be observed in each year as close holidays 

’ in his Court and the Courts subordinate to him, 
Such list shall be published in the British Burma 
Gazette, and the days therein mentioned shall be 

observed accordingly. 


CHAPTER IV. , 


Oy vax Court or Tae Recorpver or Rancoon, 
(a). The Recorder. 
45, There shall continue 
The Court of the to be a Court, to be called 
Recorder vf Rangoon the Court of the Recorder of 
The Recorder shall'be appointed by the Gover- 
nor General in Council, and 
Appointment of Re shall be a Barrister of not 
: less than five years’ standing, 
and shall hold his office during the pleasure of the 
Governor General in Council. 
He shall: hold bis Court ordinari pling oe ew 
. holding Court of Rangoon; bat i 
jms? Commissioner may direct 
him on any particular occasion to hold his Court 
at Maulmain, Akyab, or Bassein, for the trial of 
civil suits. or appeals transferred to him, or of 
criminal cases in which European British subjects 
are concerned. 
The Recorder ge nee che ply) and | 
imensions. as are for 
_ Seal to be used: time being préscribed in this | 
behalf by the Chief Commissioner. 
_ 46, Upon the occurrence of any vacancy in the 
~ Provision . for! dim ollice of Resorder of Ran-— 
sharge of, dutice of Ber goon, and during: absence 
gaa Bie 


dete ies Footer 












mF top 













































ah ea, 0 Court-of an suit or appeal 

Court. ‘et rg hg lg 
tuted in any other Court in British Burma, — 

Hivery case 0 translerred sh shall be tried and de- 

~ gen of ch wcian: *Beetmntied by the Renordge in 

the same manner as he 

fact are had jurisdiction in such case and 

‘instituted in his Court, 


59. When any suit or itor proceoding comes baie 
\ Rangoon, to 
Dispos sf mit where roa omg 
it 


8 The Recorder want | & thidke grant 

a new trial in an: tried 

Gat of now ea, _ by him, if, in suits relating 

~ to land or other immoveable 

such new ‘trial be applied for within 

months from the. hn ot ihe decision, and, 

fm all other cases, if applied for within 
Birby dure from ihe date of the deasion, : 


“Provided that nothing hereinbefore, contained 


paste | interfere with the the case himself, wie to the Caistor. 
’ Review of judgment. of a the Recorder: to missioner, who shall either direct the Recorder to 
w of judgment » sealer 


the case himself, or transfer it to ee: Court 
of the Judicial Commissioner. ; 


The Judicial Commissioner shall have the ae 
risdiction in the fe a 


Jurisdiction of Judicial juris of cases so 


‘the Code of Civil etedees, if such review be 
for the period Resterubcemes td 


© Provided also that, the Recorder may, if he 
t a Oe thinks ro before granting a 
') Beou new trial or a review, ire 
ciate the party applying ae tke 
. give sufficient security for the due compli- 
thos wi the terms of the decree or order which 
sought to set aside or review, or for the costs 

of the ne new trial or review. 


and proceedings. 
by him under this Act, and the provisions " sec~ 
tions. fifty-three to fifty-seven inclusive — 
mutatis mutandis apply to such cases. 


(c): Criminal"Turisdiction. 


60. The Recorder shall exercise the powers 
of a Court of Session, as 
‘Recorder to exorsise defined in the Code of Cri- 
powers of Session Court. minal Procedure, within the 
local limits of his ordinary civil jurisdiction” 2 
(on the occasion ‘and for the purpose m 
section forty-five, clause three) at Maaloain, 
Akyab and Bassein : ‘ 


Provided that sentences of death passed by him 
as a Court of Session shall be subject to the con- 
firmation of the Special Court. 


For the purposes of section 64A of the Code of 
Criminal Procedure, the Court of the Recorder 
shall be deeméd to be a High Court. ‘ 


a uf in in a0 suit any question of pie or 
having the force of 
Pe gene A ~y High | law, or the constraction of a 
document affecting the me- 
rits of the decision, arises, on which the Recorder 
entertains any doubt, be may, either of his own 
motion, or on the application of the parties to the 
suit or either of them, draw up a Statement of the 
ease, and refer such statement, .with his own 

por a for the decision of the High Court. 


_ 5B. The Recorder may proceed in the case not- 
aikaading + reference to 

Decree co n tig on t the High Court, and may 
aaa ae pass a decree contingent 
upon the decision of the High Court on the point 
referred ; but no execution shall be issued in any 
case in which a reference has been made to the 
High Court, until the receipt of its decision on 

reference. © 


61. The Recorder shall have all the powers of a 
High Court under the Code of 
Power to revise pro- Criminal Procedure in respect 
ceedings of Magistrates. Of the Magistrates’ within the 
local a sao pres dn civil jariatietion jend 
th of sue! bo ea He 
56. Cases paneer ‘under section fifty-four for rs ey ee 
ee oe the 34 
\ Rul bwneh to deal Court shall be dealt wit! 
ith ages refered, ‘a bench of two or more 
Judges of that Court. 


62. The Recorder shall have ‘ti powers - fin 

High Court under the Code 

Jurisdiction as to of Criminal Procedure for 

Baropoan British em; the trial of, and otherwise 
fein ith them. with reference to, BE 


British subjects and 
charged jointly with Huropean Tet sje ; 
and all commiffnents of European British soljests : 


dof charged jointly with 
Beh lige, om caret of oft ome 


amg case may a) ee 

Ma on reference heard in the Hi ‘Court in 
ai rson, or by an Advocate or 
phew — oF pee gm 
ad th a it and con- 
Sh Ca transmit a copy of its deci- 

rein ' “andr the seal of the Court and the signature 
+ officer, to the Recorder, who shall, 
thereof, of the case con- 
decision of wabir cenit 





. be regulated, as far as pr 4 


_ the procedure prescribed 
twenty. 


summoned is 
tary duty : 
° 
0 


of the Chief Commissioner, appoint a person to be 





aa 
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ov ‘that European officers in the Nay 
lity of Military “Service, Commissioned an 
toserve as jurors, Non-Commissioned, resident 
within ten miles of the place of sitting of the 
shall be liable to serve as jurors for the trial 
bey haven British subjects. ot 
The officer commanding the station where the 
List of officors liable Recorder is about. to hold a 
to serve, Court of Session shall, when 
pes ap send in to the Court a list containing the 
es of all officers so liable to serve. 
The summons to any such officer to serve as a 
Officer summoned not juror shall be sent th 
excusable except for ur the officer commanding the 
gent military duty, station; but no officer shall 
be excused from attendance, unless the officer 
commanding the station shall nny 4 in writing 
to the Court that the presence of the officer 
uired elsewhere on urgent mili- 
and in such certificate the command- 
fficer shall supply the name of some other 
officer for service upon the jury. 


64. Sentences of death passed in the exercise of 
Sentence of death to the powers conferred by sec- 
be referred to High tion sixty-two shall not be 
Court. carried out without the con- 
firmation of the High Court, to which such 
sentences shall be referred. 
(@). Admiralty Jurisdiction. 

65, Throughont British ary a the 

Admiralty jurisdiction territorial waters t ereof, the 
of Recorder. = Recorder shall have and exer- 
cise all such civil jurisdiction and maritime juris- 
diction of a civil nature as thay now be exercised 

the High Court as a Court of Admiralty or of 
jce-Admiralty, and also such jurisdiction for the 
trial and adjudication of prize-causes and other 
maritime questions as may.now be exercised by 
the said High Court. 

The procedure in cases brought before the 
Recorder in the exercise of such jurisdiction shall 
be, by the Code of 
Civil Procedure ; and in snch cases to which 
the rules contained in the said Code are not appli- 
cable, the procedure shall be in accordance with 
the rules for the time applicable to like cases in 
the High Court, ' . 

An a shall lie to the High Court from any 
sen’ or decrée of the under this 
section subject yes laws, rules geet yt a 
the.time being in force regarding ap to 
High Court under the Code of Civil Procedure, 

(0). Insolvent Jurisdiction. 
66. Within the — ¥ ——— — 
: and Bagsein 
es aE socket all have and exercise 

v t such power#and authoriti 
with respect to insolvent debtors and their creditors 
as are for the time being exercisable with respect to 
insolvent debtors and their creditors by the High 
Court ora Judge thereof, in Caleutta, : 


The lure in cases before the Re- 
corder in the exercise of suth jurisdiction shall be, 
ith 


as far as may be Liters yea | 
lp 


Victoria, chapter one, : 


1. 


a eae 
A N Pk 









tien | 


accordance wil 
]ith & 12th of 


assignees shall, mutatis mutandis, apply 
assignee so appointed. =» * 

Every order made by the Recorder 
exercise of the ‘i isdiction conferred by 
tion shall have the same force throughout British 
India as if it had been made by the High Court. 
or a Judge thereof, ; x, 

‘and all the provisions of the said Statute relat 
tig sas the persons e A of insolvents om 
mutatis mutandis, apply to insolvents applying foi 
relief under this pi . 


“Any person thinking himself aggrieved. by 
any adjudication, order ot proceeding of the Court 
of the Recorder under this section may present, 
within one month. thereafter, a petition to the 
Special Court; and such Court shall enquire into 
the matter of the petition and make such 
thereon-asit thinks just, and such order shall 
final and conclusive on all parties, and shall 
binding on the Court of the Recorder. 

time to time, with 


r 
: 
| 
z 
: 
: 


within his jurisdiction the relief intended to 
hereby given ; and sych rules, on being published 
inte Bri ish Burma Gazette, shall have the foree 
of law. 

No conveyance, letter-of-attorney, or other 
instrument executed under ay order of the Re- 
corder in exercise of the jurisdiction conferred by 
this section, shall be chargeable with stamp-duty. 


3 (f.) Rules, Forms and Rogisters. 
67. The Recorder may— 


(a) make and issue ay rules for regulating - 
t 


Power to make rules his pradiies aah gereienies 


of practice. Court and the levy of 


costs in suits therein, 

() prescribe forms for every proceeding in his 
Court for which he thinks that a form should be 
provided, and 

(c) from time to time alter any such rule or 
form. 
The rules so made, and the forms so framed, 
shall be published in the British Burma Gazette, 
and after being so published shall be observed and 
used in the said Court : 

Provided that such rules and forms shall be con- 


“sistent with the Codes of Civil and Criminal Proce- 


dure and any other law for the time being in force 
in British Burma, and shall, before are 80. 
published, have received the sanction of the Chief” 
Commssioner. * 
t * 
68. The Recorder may, with the prev 
Bley loner, mals and 
to time alter, rules | 
late the service and execution of the process 
Court within the local limits of 
and may from time me | 
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qu 
the 


te ke 
a. HS 


: 
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to 
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in 


Table of foos.* 
“All such rules tables _ 
the f 


on 
Jie Ss 
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boar elms 
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bea 













Towns), or 
increased 


Courts in British Burma and for other purposes) 


Wp 


and now in force shall continue in force until | 


superseded by rules made under this Act. 


ae pt 
: a and accounts, 
eee submit to the Chief Com- 
missioner such statements and returns a8 may, 
subject to the approval of the Governor General in 
Council, be prescribed by the Chief Commissioner. 
The Recotder shall also comply with such 
peor for information as are made by the 
mmissioner, and, generally, in matters not 
judicial, shall be subject. to the control of the 
Chief Commissioner. 
: (9). Ministerial Officers. 
70, ‘The ministerial officers of the Court of the 
and re- Recorder of Rangoon shall 
ba ef ministerial ofi-' be appointed bythe Recorder, 
ore who may also remove or sus" 
them, or fine them in an amount not exceed- 


‘ ing one month’s salary; but the suspension or 
. removal of any officer drawing a salary of one hun- 


dred rupees or upwards shall be subject to the 
orders of the Chief Commissioner. 


(4.) Holidays. 
71. The Recorder shall, at the commencement 
of each year, draw up a list 
gaeetns and vaet of holidays and vacations to 
2 be observed in his Court, and 
shall submit the same for the sanction of the 
Chief Commissioner. ; 
Such list, when it has received such sanction, 
shall be published in the British Burma Gazette, 
and the said holidays and vacations shall be observed 

accordingly. 

CHAPTER us 
Or THe Spectat Court. 

72, The Special Court under this Act shall 
ordinarily be constituted by 
oan tee the Judicial Commissioner 
and the Recorderof Rangoon 
sitting together; but the Chief Commissioner may 
direct any Comunissioner to sit in the Court, during 
the hearing of any case, as an additional salen. 
Such Commissioner shall record his opinion in the 
case, and in case of a difference of opinion, the 
inion of the majority shall be the decision of 


Court.» 
When the Judicial Commissi a and — 
sit ether as a i 
team i oes) Court, the senior officer, ac- 


Babes Shy 


| places of the sittings of the 









a 


, dimensions as the Chief 
Beal to be used. * Cowiinises paling ges 
time directs. Be” 


The Judicial Commissioner and the Re- 
corder of Rangoon may from 


74. 
Rules and fees for Spe- 

cial Court. 
. vious 


C 2 er— ¢ 

(2) make rules for regulating the times and 

of applicati PF met ica 

reception ons to ay 
Court, and the distribution of business between 
the Judges composing it; provided that such 
rules are consistent with 
for the time being in foree in British Burma, . 

(2) make rules to. regulate the service and exe- 
cution of the process of the Special Court ; and 

(6) settle a table of fees to be allowed to persons 
employed in such service or execution. . 


Such rules and table shall be 
British Burma Gazette, and 
the force of law. 


The Judicial agers and Recorder may 

7 also appoint, suspend or re- 

Ministerial officers. = move the ministerial officers 

of the Special Court: Provided that the suspension 

or removal of any officer drawing a salary of one 

hundred rupees and upwards shall be subject to the 
orders of the Chief Commissioner. 


plished in the 
thereupon have 


missioner and Recorder differ in opinion as to 
any matter mentioned in this section, such matter 
shall be referred to the Chief Commissioner, 
whose order thereon shall be final. 

Appeals from certain 
orders of Judicial Com- 75. Appeals from orders 
i Judge of and decrees passed by—. 
(a) the Judicial Commissioner 
of uny jurisdiction transferred 
section twenty-three, or 


(8) the Judge of the Town of Maulmain in civi 
suits and proceedings, 


shall, where an ap is allowed by law, be 
heard and determined by the Special Court. 


16, If in any civil suit or appeal, or in any 


in the exercise 
to him under 


criminal case or appeal |. 
ing in the Court o 


=, or, usage havin of law, or the 
construction of a document, or wishes to obtain 
: Acteceniall 


time to time, with -. 
i enction of the Chief 


this Act and other laws — 


Provided also that in ease the Judicial Com- 


the © 





7 et s “4 : ¥ ° ey 4 4, 

_Any decree or sentence passed by a Special 

" Decreoof Special Court Court as above constitu 
doomed a decreoof OD & memorandum record 

cighal under section seventy-six, or 

ty-seven, shall 





=| 


79. . With reference to all trials held by te 
e Vudicial Commissioner or 

ieee PG. 2 Recorder of Rangoon in, the 

certain matters, exercise of any original eri- 

pera) oF minal jurisdiction (including 

patalickica Pag : recat 

and to. sentences passed on such trials, the Special 


Court shall be deemed to be, for the purposes of 


appeal and otherwise, a High Court : 

_ , Provided that nothing in the former part of this 
segtion applies to sontences of death passed by the 
Recorder on European British subjects or on 
charged jointly with European British subjects. 

80, Whenever, say cv tried by os Judicial 
finding mmissioner and Recorder 
eon yn in case < of Rangoon sitting 
of opinion. as a Special Court without 
_« a Commissioner, a difference of opinion arises, the 
following rules shall be observed :— 
~ (a). In cases coming before the Special Court 
4 way of appeal, and a being criminal cases, 
if the Judicial Commissioner and Recorder do not 
concur in a judgment varying the decision appealed 
from, such decision shall be upheld. Provided that 
if the difference of opinion arise as to some point 
of law, or custom having the force of law, or the 
admissibility of evidence or construction of a docu- 
ment affecting the merits of the case, and if either 
the Judicial Commissioner or the Recorder be of 
opinion that the point should be referred to the 
igh Court, sy chal state the point as to which 
they differ, and forward such statement, with thei 
respective opinions thereon, to the High Cou 
(2). In criminal cases and in cases: not coming 
before the ial Court by way of appeal, the 
icial Commissioner and the Recorder shall state 

» the point as to which they differ, and forward such 

. statement, With their respective opinions thereon, 
to thé High Court 

81, Where in any ease a statement is forward- 
FS Ee a cya gay 
U i Ri = case shail be deeme bed 
pending, _pendi Court, 


stilt is finally decided under 
itstier i awe 






her * 





"Op Apvocatss, — 


(a). In the Court. of the Recorder and the Courts 
subordinate to Bim; 


84. _Noperson shallbe permitted to appear, plead, 


9 ae) 


or act as the Advocate of any 


__., Lemting of Adve suitor in the Court of the 


Recorder, or in any Coat 
subordinate to him, unless such person has been - 
licensed thereto by the Recorder, either generally 
or specially, boa 

The Recorder may make rules for the: qualifiea- 
tion and admission of proper 

Rules quali- persons to act as Advocates 
fications and om in such Courts, and may: from 
time to time cancel, vary or add to, any such rules: 


Provided that nelins & this satin contained 
3 - to prevent 
Saving of agent for any person from appearin 
scan pecidies base ssid, acting as the agent for 
the Secretary 4 es for India in Council, or to 
prevent any suitor from appearing, pleading, or 
acting on his own behalf or on behalf 2 co- 
suitor : ‘ 
Provided also that pe person, who for the time 
F ing is an, Advocate, Vakil 
Advocates, ke, of High or Attorney-at-law of any 
“eae : of the Courts of 
Judicature in India, shall beentitled, without any 
such license, to act as. an Advovate for any suitor 
in the Court of thes Resmrtior allt AO Chaise 
subordinate to him. : a aca 







» 














License may be sus- 
pended or withdrawn, 









may from time to time make 
rules— 


‘a) for the qualification, admission and enrol- 
itt st rede amnes tn aptane; ead oe deb 
aforesaid ; and | 


(4) for the suspension or dismissal of any such 
ns who are guilty of fraudulent or grossly 

improper conduct. 

All such rules shall be published in the British 
Burma Gazette, ? 

An appearing, pleading or acting in 
Bo ei of any such rule, shall be liable, by 
order of the Court, toa fine not exceeding five 
hundred rupees. 


87. Notwithstanding any- 
PB mtg. iy thing contained in section 
pay ayaa eighty-six, or in any rule 
High made thereunder, 

any person may appear, plead or act as the 
agent for the Crown or for ‘the Secretary of State 
for India in Council, 

and any suitor may appear, plead or act on 
behalf of himself or a co-suitor ; 

and any person who for the time being is an 
Advocate, Waki or Attorney-at-law of any High 
Court may appear, plead or act as’ the Advocate 
of any suitor in the Court of the Judicial Com- 
missioner or any Court subordinate thereto. 

And nothing contained in section eighty-six, or 
in any rule made thereunder, shall be deemed to 
affect the second clause of section 186 of the Code 
of Criminal Procedure. 

(co). In the Special Court, 
88. All persons for the time being licensed to 
Persons entitled to @ppear, plead or act in the 
&c., in Special Court of the Recorder or the 
Court of the Judicial Com- 


missioner shall be also entitled to appear, plead or 
* act (as the case may be) in the Special Court. 


(d.) Advocates’ Fees. 


89. The fees to be received by any Advocate, 
for business done in an 

Fees liable to tax Qourt under this Act, shall 
widon. at all times be subject to the 
contro) and taxation of the presiding Judge; and 
no such fees shall be recoverable unless they have 
been allowed on taxation by the said Judge, or 
such officer as he appoints in this behalf. 





CHAPTER VU. 


_ Miscgiianxovs, 


90. The Judicial Commissioner may from time to 
time make rules regulating 
Power to make ‘rules the fees payable to practi- 
ee: tioners and the control and 
taxation of costs in his own Court and in Courts 
subordinate to him. , i 
The Recorder of Rangoon may time to 
time make rales regulating the fees payable to 
titioners and the control and taxation of costs in 

is own Court and in Courts subordinate to him. 


. 


oh Sy 


; * 
sohaphlre from Fag to time 
, pay to practi." 
bom and the control and cout of costs in ach 
rt. 


91. The Judicial Commissioner, the Recorder 

Power to make rules Of Rangoon, and the Judges 
for see ees of the Special Court may 
Ferg tone om bape vee respectively make rules to 
vits. provide for— 

(a) the recording of their respective judgments, 
orders and sentences : ih - 

taking& down in their respective Courts 

of a, es 9 of witmesses ; and 

(c) the admission in their respectivé Courts of 
affidavits as evidence of the matters to which such 
affidavits respectively relate. 


And the Chief Commissioner, on being satis- 
Power to exempt from fied that such rales provide 
sions of Procedure sufficiently for the matters 
les relating to such to which they ively 
subjects, refer, may exempt Judi- 
cial Commissioner, the Recorder, or the Speci 
Court (as the case may be) from the operation of 
such parts of the Code of Civil Procedure and 


the Code of Criminal Procedure as relate to the — 


mode of recording judgments, orders and sentences 


and to permit admis. and of taking down the evi-, 


sion of affidavita. dence of witnesses, and may 
permit the admission of affidavits as evidence of 
the matters aforesaid. 


92, If any assessor is appointed under section 

Remuneration to as thirty-three or section fifty 
sessor appoi at -the alesive of the parties, 
of suitor. or any of them, such parties 
or party shall deposit such sum as the Judicial 
Commissioner or rder, as the cave may be, 
decides to be reasonable compensation to such 
assessor for his time and trouble. Such sum shall; 
be recoverable as costs in the cause, 


93, Instead of the last paragraph of section 

ares seven of the Prisoners’ Testi« 
_Amendment of seo- mony Act, 1869, the follow- 
tion 7, Act XV of 1869. ing shall be read :— 


“For the purposes of this Act, every jail in 
British Barma shall be deemed to be situate with- 
in the local limits of the appellate jurisdiction of 
the Judicial Commissioner; and the Recorder of 
Rangoon may issue orders, under this section or 
sections three or four, and may also issue commis- 
sions under Part III of this Act, in any jail in 
British Burma.” 


94, Notwithstanding anything contained in 
z x5 Act No. XI of 1865, section 
owers of Small Cause fifteen, the Government of 
Court Judgein Rangoon. Jndia ” shall ‘have, and be 
deemed to have had, power from time to time to 
invest any person with the rs of a Judge of 


the Court of Small Causes in the Town of Rangoon, 


or elsewhere in British Burma, without 

any time during which he shall exercise 
wers. And all persons so invested shall be 
eemed to have been duly i 

section, ae 


Sa 
spot as regards 
Burma, 


under the same — 


Civil “shall ‘be, 
Su SERS 


"throughout British 98, "Toward arta of he Be 


And Ast Re. XIV" of 16 ¥ of 1850 (10 serewtester Ge of 
suit telat scant Sally mata cdi 


Pen ld lo: XEVot Te, to siitish Burma, atl to exten 40 Brith 
oe ed to have been Burma, namely :— 


“in force ce of from 
we yf rng he bars encarta “Beg, fom Regulation V of 199, nection seven—Wills 





first day of March 1878. peeaarre geome st are 
a V of 1817—Hidden treasure ; and 
96, The Judge gh nga eee pra wig '» IETF 1818—State Prisoners. 
Act British Minors Act, : 4 ; ft 
wo Mitre tens 874, sections two and eight, WHITLEY STOKES, 


be deemed to be a Deputy Commissioner: pro- ' Secy. to the Govt. of India, 
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PART IV. 
Acts of the Governor General’s Council assented to by the 
Governor General. 
GOVERNMENT OF INDIA, CHAPTER III. 


Or tHe Court or THE JUDICIAL COMMISSIONER 
AND THE COURTS ‘SUBORDINATE THERETO, 


LEGISLATIVE DEPARTMENT. 
Be We (a). Grades of Courts. 
; SEcTIONS. 
“apctgey teeta 6. Grades of Courts. 
The following Act of the Governor General of 7. Confirmation of existing Courts and pre- 
India in Council received the assent of His siding officers. 
Excellency the Governor General on the 16th} (8). Number and local Jurisdiction of Courts. 


September 1875, and is hereby promulgated for 8. Power to vary number of Courts. 


general information :— 9. Power to vary local jurisdiction of Courts 
- . of es (a), (4), (0), (d), (¢) and (/). 
Act No, XVII or 1875. 10. Place for holding 
Seal to be used 


THE BURMA COURTS ACT, ll, Superintendence over Courts. 
1875. * @. Civil Juriadiction, 
12. Civil jurisdiction of Courts, 


CONTENTS. (@). Special Civil Jurisdiction, 
; 18, wey Commissioner may give special juris- 
F Prien F iction. 
PREAMBLE, 14, Chief Commissioner may ‘invest certain 
of Small Causes, : 
w PRELIMINARY. 15. Power to extend Small Cause jurisdiction 
SEcTIONS, to Re. 1,000. 
title. 16. Exercise by one Court within limits of 
1, Short : ‘ another of same class, of powers of 
Extent. t latter, . 
2 Repeal of Acs lot et VW, tee ee eee 
iit tai: ©. Civil Procedure, 3 pi 
SAID 18, Proceduré when subject-matter of suit is 
CHAPTER II. * situate within jurisdiction of different 
LAW 10 BE ADMUYISTERED, 19, Presiding officer of Court not to try suit or 
4, Certain decisions to be according to Native in which he is i 3 


5, Law to be administered in Court - of cial Commissioner, to transfer to superior 
‘ Recorder of Rangoon, © Court; . i 


47. 
43," 
49. 


lea ib Appeal. 
sm Ge fg jue 
22. Time aise for. prosentng eppeals, to 


Commissioner* 


“Trapalr_of civil appellate jurisdiction to 


Confirmation of decision of Lower Court. 
without su dent. 

Reference to Judicial Commissioner. 

Procedure on such reference. 

Costs of reference. 

When Judicial Commissioner may receive 
seco! 


When ‘eon first Appellate Court to 





50. 
51. 
52. 


53. 


54. 
55. 
56. 
57. 


58. 


be 

Reference to Judicial Commissioner when 
decision of Lower Court confirmed on 
certain poiuts. 

acces of. Judicial Commissioner” there- 


. Reference Whack Judicial Commissioner to 


ate hag: thereupon. 


Provision as to costg. 
Assessors for trial of civil appeals and 


references. 
Power to call for record. 
(g). Criminal Jurisdiction. 
= jurisdiction — 
 @). of judicial Commissioner, 
» of Commissioner, 
c) of Judge of Maulmain. 
Power of Chief Commissioner to neneved 
criminal jurisdiction, 
(A). Petitions to Judicial Commissioner sien 
exercising transferred jwrisdiction. 


62. 
63. 


36, 
64. 


37. Application of Acts VIT of 1870 and IX of 
1871 to certain petitions to Judicial 
Commissioner. 


@. eee de removal of Ofjicers 


ye, Appointment of officers. 
3h, Stapnsion and somoval f prosding, Be 


* Mt Sa ai | 
Bus Part te spend. semove sneb | 
42. cee ae 
aay Gin Cees nel erin 


i tis &).. Holidays... 5 r 
er deennalianatimnsitocl seg wnnbee a BE 


titi 30 corti wee we eg eo 


65. 


66. 


69. 






70. 


59." 


61, 





Local limits of gainer sl dupatinion 
G _jurisdiction\of pebpake 
No wppeal fxn Recorder Court in eevtain 


When anpeil fies to High Court. 
Assessors in civil suits. 

Miscellaneous jurisdiction. 

Recordr pvr i respect of Small Cause 


Grant oft of new fal. 
Review of judgment. 
Security from applicant serhare either. 

Power to state case for decision of High 
Court. ° 

Decree contingent thereon. 

Full bench to deal with cases referred. 

Procedure on reference. 

Costs of reference to High Court. 

‘Transfer of suits to Recorder's Court. 

Trial of such suits. 

Disposal of suit where Recorder is in- 
terested. 

Jurisdiction of Judicial Commissioner in 
cases transferred. 

- ©. Criminal Furisdiction. 

Recorder to exercise powers of Session 
Court. 

Power to revise proceedings of tes. 

Jurisdiction as to Euro British pore 
and persons chi jointly with them. 

Procedure. 


ecg Military ‘flicers ‘So@atve, as 


4 


List of officers liable to serve.:,) 

Officer summoned not excusable piso for. 
‘urgent military duty. 

Sentence of death to 67 _alerzed $0-Aligh 


Admiralty Turindiction, 
iauay jurisdiction of Recorder, 
(ce). Insolvent Jurisdiction. 

Insolvent’ jurisdiction of Recorder. 

(7). Rules, Forms-and Registers. 
Power to make rules of practice.’ — ; 
Rules for serviee and ae of sent 
Publication.of rules and tables. . 


Rules now in force. Seis 
Registers and returns, is ssn yes 


(9). initrd Ofte.” 
Aypointaeal. aii “Sanat ; 


eo ese 






































78. 


79. . 


$1. 
82, 


83. 


(a). 
84, 


85. 
(0). 

86. 

87. 


$8. 


89. 


“90. 
“91, 





- Power to exempt from provisions of Pro- 


ems 
93, 





and to extend to that Province certain Regulations 


Chiet Commis may direct tases to be | °f the Bengal Code; It is hereby enacted as 
riety Mpctial Bout. < s- reopen: aa 
Decree OF Sieciat Court to be deemed a CHAPTER 1. 
decree of Original Court. x. eae 
Special Court to be deemed a High Court | * © © Preumnvavy. 
=" in certain sae poy lh sll oa 1, This Aet may be ee The Burma Courts 
ules as to of i rt Short title. Act, 1875: 8) 
Gretta deemed joakilg™ = et att cae 
Proceduro of High Court on reference, | stent. tion ofthe Ghict Commie 
Special Court to be deomed a High Cour BR Pena oF gars | 
. mio Acts VII of 1870 TX: of | ~ Chrninedoement. force om'the passing thereof. 
eee @. Acts No. VII of 1872 (to consolidate and 
CHAPTER VI. aaa oh amend the law relating to the 
setae nce Courts in British Burma) and 
Or Apvocaras. | No. I of 1878 (to amend the Burma Courts Act, 1872) 
In the Court of the Recorder and the Courts | are repealed. But all rules made, directions given 
subordinate to him. and powers conferred under either of the said Acts 
Licensing of Advocates. shall be deemed to have been respectively made, 


Rules regarding qualifications and admis- 
sion. 


: en of agent for Secretary of State, 


given and conferred hereunder. 


And nothing herein contained shall render 
invalid the trials mentioned in section fourteen of 
the latter Act. ‘ 


3. In thie Act—unless there ieee 
ae j meeneenst in the subject or 
“Chief Commissioner” means the Chief Com- 
“Chief Commissioner.” missioner of British Burma: 
“High Court” means the High Court of Judi- 
y cature at Fort William in 
High Court.” Bengal ; and ee 
* Judicial Commissioner” means the Judicial 
- “Judicial Commi’ Commissioner of British 
sioner.” Burma. 


. &e. 
Advocates, .&c., of High Courts, 
License may be suspended or withdrawn. 


In the Court of the Judicial Commissioner 
and the Courts subordinate thereto. 
Licensing of Advocates, 
Rules for their qualification and admission. 
“Saving of agents of Government, suitors, 
co-suitors, and advocates of High 
Courts. . ‘ 


(c). In'the Special Court. 
Persons entitled to appear, &c., in Special 
Court. 


(d). Advocates’ Fees. aan 
Fees liable to taxation. CHAPTER II, j 
_——e Law 10 BE ADMINISTERED. 
CHAPTER VIL 4, Where, in any suitor proceeding, it is neces. 
MiscELLANEOUS. Certatn déciafons to 6 vag any Court: ander’ 
Power to make Files ns to costs.” sbcetiag te Withva ag, ire Menten aay eee 


tion regarding ‘succession, 
inheritance, marriage or caste, or religious 
usage or institution, oats. £ 
_ the Bnddhist law in cases where the parties ar 


_ the Muh law in, cage saat 
oie an enon nti 


“Power to make rules for ies pty: 
 mentsj taking down evidence and. ad- 
mission of affidavits. 


~ cedure Codes relating to such subjects, 
end: it admission of affidavits. . 
‘Remaneration to assessors appointed at de- 


_ the Hinds law in cases where. the parties are 

ties é Pes equ “tigi As ca) PaO is 

}. shall form the rule of decision, exeept in s 

}as such law has, by legislat (ae 
melee. hed, -oris 

the fore 


sire of suitor, © 
Amendment of section 7, Act XV of 1869. 
ywers of Small Cause Court Judge in 
" Acts XIX of 1841, XL of 1858, 
of 186 ritish Burma, 
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5. “Bxcept as provided in section four, all. ques- \cameniasionee wal, salons bags geet gy 

. Sas < tions in suits before | intendence, the— sissioner shall control | 

Pin fly we the er of r Courts of inet Treraiean eisai. 

er of Rarigoon. shal} be dealt with and deter- | Division; and the D Commissioner shall con- 

mined according to the law for. the time. being | trol the Courts of grades (a) and (0) within his 

administered by the High Court in the exercise of | district. : ; 









its ordinary original civil jurisdiction. (0). Civil, gluriagiction. 
Sate ta: 12. The Courts ned in the first column 
CHAPTER III. of the subjoined table shall 


Civil jurisdiction. of ordinarily have such civil 
“ag " jurisdiction respectively, for 
the adjudication of suits as is specified in the 
second column thereof :— 
LT y, 


Mone sihigenest, Extent of jurisdiction. 


Or rue Covrr or THE JupIo1AL CoMMIssronER 
AND ‘THE CoURTS SUBORDINATE THERETO. 
(a). Grades of Courts. af 

6. Besides the oo — hee ™ 
° ourt 0! e oO 
_ Grades of Courts: Rangoon and ‘the Special 
Court hereinafter mentioned, there shall be six 
grades of Civil Courts in British Burma, 

(namely) :— se 

(a) the Court of the Extra Assistant (ommis- 
sioner of the third class: 

(2) the Courts of the Extra Assistant Com- 
missioner of the second clase, the Extra Assistant 
Commissioner of the first class, and the Assistant 
Commissioner : i 

(c) the Court of-the Deputy Commissioner: 





(a). The Court of | Powers of a Civil Court where the 
the Extra Assist-| tmount or value of the subject. + 
ant Commission-| fatter of the suit does not exceed 

* er of the third| five hundred rupees. 


(b). The Court of the Powers of a Civil Court where the 

Extra Assistant |_amount or value of the subject- 
Commissioner of |* matter of the suit does not exceed 
- the second class, { . three thousand rupees. 


(@ the Court of the Judge of the Town of | Extra Assistant 
Maulmain: Pee om oa 
(¢) the Court of the Commissioner ; and the Court of the 
(f) the Court of the Judicial Commissioner. fee 


7. Allexisting Courtesy corresponding to the 
‘ Courts i 


3 Gntrmation Ot exit: (> > (0s (@), () and (/ 


) 
Courts and presiding of section 6ix, and the 
Ofer residing officers and the 


local limits of the jurisdic- 

tion thereof, respectively, shall be deemed to have 

been respectively established, appointed and fixed 
under this Act. 

(8). Number and local jurisdiction ic of Courts, 

8. The Governor General in Council ~— 

time to time v: num- 

eee era. ber of Courts ‘of each grade 


9. The Chief Commissioner may, with the pro- 
vious sanction of the Gov- 
Power to vary local ernor General in Council, 


(c).. The Cott of | Powers of a Civil Court in all suits, 
the Deputy Com-| whatever be the amount or value of 
missioner. the subject-matter thereof. 


Powers of a District Judge. 


juriediction of Courts of from time to tim the 
ayaty ©: O, @_ Toca) limits ol. gh juralio- 
» tion of mentioned 


an ; any Court jone 
in ection si clauses (4); (Os (2 (2), () and (7) 
10. Every such Court shall— 7 
hbeerramiinaloa pre ap me Gre ine f 
Place for holding ed 


+f 
c 
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Provided that, where a Court of Small Causes is 
established within the local limits of the jurisdic- 
tion of any Court of the said grade (a), (8) or 


(c), such Court shall not take cognizance of any 
suit izable by the Court of Small Causes so 
established, 
(a). Special Civil Jurisdiction. 

18, The Chief Commissioner may invest any 

Chief Commissioner Assistant Commissioner, or 
may give apecial jurisdic: Extra Assistant Commis- 
tion. sioner of the first or second 
class, with power to try suits, the subject-matter 
of which does not exceed in amount or value five 
thousand rupees. 


14, The Chief Commissioner may invest 
Chiet “ ‘a 


with powers of tioned in section six wit 


Courts 
Judge of Gourt of Small” the powers of a Judge of a 


eee Court of Small Causes, to 


hear and determine suits of a nature cognizable by 
a Court of Small Causes, and the subject-matter 
of which is 
Commissioner thinks fit, not exceeding five hundred 
‘rupees. 


Any Court so invested ‘shall, in the exercise of 


the powers so conferred, be governed by the pro- 


visions of the law for the time being in force regu- 


lating the procedure of Courts of Small Causes 
tate the towns of Calcutta, Madras and Bom- 
bay. 


Cue to ‘Small ome 
Pe nature cognizable by su 
Courts of which the subject-matter does not 
exceed in amount.or value one rupees. 


46, ‘The Chief Commissioner may empower the 
presiding officer of any Court 
mentioned in section six, 
clause (a), (6); (c), (@) or 
rs Beye (@),, to genes, the peers 
which mi exercised e presiding officer 

: (Contt of ibe same within the 
local limits of the jurisdiction of the latter Court. 


The Chief Commissioner may confer upon 


Causes to suits of a 


Power to conter the officer in chief executive | 
of Beputy Fegial Taig district the 
ver's Court, __ powers which ight be exer- 
Deputy Commissioners ate 


} ed by himself; or shall 








‘ the Courts 
certain Of grades (a) and (4) men- 


of such amount or value as the Chief 








‘them in such way as he thit 
PR ene red no Court shall try’any suit where 
its proper 





(¢). Civil Procedure. 
18. Where a suit is brought for immoveable 


RELA situate within the 
ject-matter fooat lizaita of the jurisdic- 
situate within tions of different Courts in- 
ton of aitterent cluded in’the same Division, 
application for authority to proceed with the same 
shall be made to the Comuniesioner of the Divi- 
sion, 

Tf the said Courts to different Divisions, 
the application shall be to the Judicial Com- 
missioner through the Commissioner of the Divi- 
sion in which the Court wherein the surt was 
instituted is included. : 

If either of the said Courts is the Court of the 
Recorder of Rangoon, the application shall be 
made to the Special Court hereinafter mentioned. 


when sub- 
of soit is 
jurisdio- 


19,” No presiding officer of any Court men- 

Presiding officer of ‘tioned in section six, clause 
Court not to try suit or (a), (@), {@)» @, (¢) or (f) 
appeal in which he is shall, unless with the consent 
ingewested 3 _ of the parties, or by the direce 
tion of the Chief Commissioner, try any suit or 
appeal in which he apy Sal img inter- 
ested, or any appeal against a or order pass- 
adjudicate upon any pro- 
ceeding connected with, or arising out of, such suit 
or appeal : 

When any such suit, appeal or proceeding comes 


tad ta ‘bas ok Com fore the presiding officer 
Pn ch ogyts Jotiaal of my Court cahtetiiiliy to 
Somantoal oes oy asd 


fer to wuporir Court; he shall forth 


immediately subordinate, with a report of the 


circumstances of such transmission : 


Such Court shall bgenyp wc try om Fae 2 itself, 
or transfer it for trial to an 
+ Procedure thereon. subordinate Court of patil 
petent jurisdiction as to the amount or value of 
the subject-matter. 


“In the event of an appeal being preferred to the 
udicia mmissioner from 
_Appecltodudicial Com; a judgment or order passed 
passed by him in other by him in any other capacity, 
or 
is 


in which he oy in which he has any 
sonal interest, he shall, ies 

the parties apply that he i 

himself, report the fact to 


with the case 
who shall either 


e Chief Commissioner, 
direct the Judicial Commissioner 
to try the case himself, or transfer it to the Court 


_of the Recorder of Rangoon. 


90. Notwithstanding anything contained in 
i ang Sle of Civ Procedure, 
_ Power to distribute section 6, every 
business. Ooesinianh . ‘ 
issioner may — 
suits to be instituted in the Courts subordinate to 
him, according to ‘such rules'as to the description 
of the suits and the amount or value of their 
subject-matter as he 
sanction of the Judicial Commissioner, prescribes 
in this bebalf, aes Bote he 
and may also, with the like sanction, direct the 
business of the said Cc us pe een’ i among 


a 46 


unless the 
parties apply that he proceed with thé Gase himself, 
transmit honed the Court te which he is 


from time to time, with the 


. 


a 
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Notwithstanding anything contained in the 
ee, Trivgidat Sar totems 
’ , plaints m itten 
= at evidence. and Sridatite Saye taken 
down in such language or languages as the Chief 
Commissioner from time to time directs in this 
(7). Civil Appeals. - 
21. Subject to any express provision to the 
“Ae to lie from Contrary contained in any 
of original juriss Act for the time being in 
diction. force in British Burma, dn 
appeal shall lie from the decrees and orders of the 
Courts of original civil jurisdiction in British 
Burma to tlie Courts empowered by this Act to 
hear appeals from such decrees and orders. 

- All such appeals presented between the fifth 
day of April, 1872, and the passing of. this, Act, 
“shall be deemed to have been presented under this 
section, 

22. The memorandum of appeal must, when 
* Time allowed for pre. the appeal lies to the Com- 
senting appeals to Com- missioner, be presented with- 
anlesignet. in six weeks, the period 
being reckoned from and exclusive of the day on 
which the decision or order appealed against was 
append also exclusive of. such time as may 

requisite for obtaining g copy of such decision 
or order, 

28. The Chief Commissioner may. direct that 
jacana ofc appa besiege late oe 

to of any ‘issioner sh 

ct Commie, _ betransferred to the Judicial 
Commissioner, either wholly or in respect of a 
particular suit or class of suits, and either fora 
specified time or until further orders. 

_ The Chief Commissioner may also at any time 
direct that any appellate jurisdiction which has 
been so transi to the Judicial Commissioner 
“shall revert to the Commissioner from whom it 





The costs, if any, consequent on any such refer- 

Costs of aoe oe the, Sia Gom- 
the appeal out of which the reference arose, i 

27, If in any suit tho decision of the 

eae 2 Clesttintinns ce ofthe Cap, 

udicial missioner, passed in a 
Geccamr aielle reverse or modify the deci- 
sion of the Court of original 


jurisdiction, the Judicial Commissioner may re- 
ceive a second appeal, if, on a perusal of the 
grounds of and of copies of the judgments 
of the subordinate Courts, a further consi jon 
of the Gase appears to him to be requisite for the 
ends of justice, 


28, Ifthe Court of first appeal confirms the 
decision of the Court of ori- 
ginal jurisdiction on a matter 
of fact, such decision shall 
be final, , 


29, If the Court of first appeal confirms the 
decision of the Court of ori- 
ginal jurisdiction on a ques- 
tion of law or custom having 
the force of law, or the con- 
straction of any document, 
or the admissibility of any 
evidence affecting the merits of eer etme 
aggrieved by such decision may apply to 
Court to draw up ® statement of the point as to 
which he considers such Court to have made an 
incorrect ruling, and to submit it to the Judicial 
Commissioner, or to allow him to appeal on ‘the 
same point to the Judicial Commissioner. j 
Such application or appeal shall not be admitted, « 
unless it is made within the period ibed by 
law for petitions of appeal. And if the statement 
a 


Gr ate 
ppellate Court to 
final, 


Reference to Judicial 
Commi when de- 
cision - of 


confirmed on certain 
Poipts, 


drawn up, or the is allowed, the 
shall bo cheepeable etch the ow’ peoseribod by tow 
for petitions of 


chor th th 
mmussioner. 


rE 


case as are necessary to 
ied anil chit cant aon 
record of the case, to the Judicial 


on the receipt of 


conformity therewith, 
ig # a 


ie such ruling, proceed to dispose ‘of the: ease" in 















this Act, he may make a reference to the High 
Court, and shall send the record of the said appeal 
or case and all the proceedings connected therewith 
to the said Court. 
The procedure oe by ween oar 
mutatis mutandis be fol- 
tea) sonligeetoiy lowed by the High Court in 
the disposal of references made under this section. 


82. The costs, if any, ia wo ae oa 
ence s' be disposed o 
Fe a ES Deiicial Odenton 


33, Yor the trial of any civil appeal or refer- 

A for trial of nce under this Act, the 
civil appeals and refer * Judicial Commissioner may 
ences. » ; + constitute two or more 
persons assessors of his Court. Such persons shall 
attend during the trial and shall deliver their 
opinions in writing to be recorded on the proceed- 
ings. Buf the decision of the case shall rest with 
the Judicial Commissioner. 

No officer of the Judicial Commissioner’s Court 
shall be appointed an assessor under this section. 


34, In any case in which a Court of first 

appeal has, in the opinion 

ae to call for re- of the Judicial Commissioner, 

wrongly refused ‘to submit 

a statement or allow an appeul undgr section twenty- 

nine, the Judicial Commissioner may call for the 

record of the‘case, and may, on receipt of such 

record, proceed to ‘try the case as if it were an 
appeal instituted in his own Court. 

And in ‘any case in which a Court of first appeal 
has submitted such a statement, but, in the 
opinion of the Judicial Commissioner, the etate- 
ment is unduly limited, or justice cannot be done 
without re-hearing the case, the Judicial Com- 
missioner may p to try the case as if it were 
an appeal instituted in bis own Court. 

The Judicial pr a RT shall send to the 
Court of first a copy of his judgment in any 
case tr pate coll: and the said Court 
shall di of the case in conformity with such 
J 


(9). Criminal Jurisdiction, " 
35. The Judicial faces ee be ae joa 
Criminal jurisdiction— to have and to have e 
(a) of Judicial Com- powers of a High Court under 
missioner, the Code of Criminal Pro- 
cedure in criminal matters in relation to all Courts 
in British Burma, except that of the Recorder of 
n, and except those of Magistrates within 
pr limits of the ordinary civil jurisdiction of 
the said Recorder : . 
ico eonassenrannadl a rlncmicy meee 
Commissione: to have @ powers of a 
beter 7 x4 Deatees TH 
The Judge hag Mente — _ 
ve the powers of a 
a Judge of Maal re nds. 
Ee i ty “ : 2 that 
36. The Chief ; ae 


Commissioner may 





- gite Asn OF TDA, OOTOHN 4s, 1, 


| and either for ‘a 
orders. The Chief Commissioner may also at any 


| shall revert to the 








ified time or until farther 
time direct that any jurisdiction so 

issioner from whom it 
was transferred, ' 


(A). Petitions to Tudicial Commissioner whe 
exercising transferred jurisdiction, 


37, When the civil or criminal appellate jaris- 


‘Applioition of diction of any Commissioner 
VIL, of 1870 and IX of 
1871 to certain petiti 
to  Iudicial 
sioner, 


has, under section twenty- 
(a) all petitions and other documents presen' 
to the Judicial Commissioner in the exercise of 
thé jurisdiction so transferred shall, for*the pur- 
poses of the Court Fees Act, 1870, be deemed to 
have been presented to the Commissioner: and‘ 
(6) all appeals and applications presented to 
the Judicial jamb in the’ apieeie ‘of 
the jurisdiction so transferred shall, for the par- 
got of the Indian Limitation Act, 1871, be 
eemed to have been presented to him in the exer- 
cise of bis ordinary jurisdiction. 


(i). Appointment and removal of Officers. 


88, The presiding officers of all the Courts 
Pani Pie 4 under this Act, except that 
cers, 


three or section 81K, 
been transferred to the Judi- 
cial Commissioner, iia 


of the Extra Assistant Com- 
missioner of the third class, 
shall be appointed by the Governor General in 
Council. a rs 

Extra Assistant Commissioners’ of the third — 
class shall be appointed and may be removed by 
the Chief Commissioner. 


39. The presiding officer of any Court under 

thie ‘Rot ‘inky, “for iy Yate 
conduct, be ded or re- 
moved by “the Governor 


Suspension and remov- 


General in Council. 
The presiding officer of any such Court, ex 
the Courts of thy Ji i pepe id the 
Recorder nm, may, for any misco! 7 
be dolby tke Chet, Comminnunes eb 
shall not be removed without the sanction of 
Governor General in Council. 


40. The ministerial officers of the Courts of 
Appointment of min. gtades (a) and ® mentioned 
ot Cou Courta In Sood by = Fm be rs 
(a) and (8) men inted by the mm 
seen 6 i within whose local 
jurisdiction such Courts are situate. ut 
The ministerial officers of all other Courts under 
this Act shall be appointed by the presiding 
officers thereof ; s f Bi 
rovided that the appointment of every minis- 
tonal officer of a Court subordinate to the Judicial 
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The Deputy Commissioner, subject to the 
general control of the Commissioner, may on 
Raia ot sherri neveren ie OIy May es 

may of his own motion remove, suspend from 
office, or fine up to the amount of one month’s 
salary, any ministerial officer of a Court subor- 
dinate to him, 

The presiding officer of any of the Courts of 
grades (c), (@), © and (/) mentioned in section six, 
and of any Court of Small Causes, may remove or 
ministerial officers of his Court, or fine 

them in an amount not exceeding one month’s 

salary; but in the ease of Courts subordinate to 
the Judicial Commissioner, every such removal, 
* suspension or fine shall be subject to review by him. 


42, Any fine weg? iogyr this sohapter shall, 
reer. i r imposing it so 
shang _ directs, be reco from 

the offender’s salary, 


48. The Chief Commissioner shall have a power 
“Chief Commissioner's of general control over all 


‘control appoint- appointments and removals 
Sent, &c,cfmiswtersi. of ministerial officers under 
tom. this Act. 

(&). Holidays. 


44, Subject to the orders of the Chief Commis- 

sioner, the Judicial Commis- 

fgerbrapen sioner shall prepare a list of 

days to be observed in each year as close holidays 
in his Court and the Courts subordinate to him. 

Such list shall be published in the British Burma 

Gazette, and the days therein mentioned shall be 

‘observed accordingly. © 





CHAPTER IV. 


Or rae Covrr or THe Reconprr or Rangoon. 
The Recorder. 
45. There shall continue 
The Court of the to be a Court, to be called 
Recorder of Rangoon. the Court of the Recorder of 
. Rangoon. | ; 
The Recorder shall be joo by the Gover- 
nor General in and 


ne shall be a Barrister of not 
¢ less than five years’ standing, 
and shall hold his office during the pleasure of the 
Governor General in Council. ; 
He ehall hold his Court ordi 


o 


The Recorder shall use aseal of such form and 
dimensions as are for the 


* time being preseribed in 


‘THM GATETTE OF INDIA, OCTOBER 8, 1875. 








‘pointed an assessor under this section, 
51. 





[Pam 


and the Judicial Commissioner ‘or the Commis- 
sioner so directed shall thereupon be authorized to 
preside jn the Court of the Recorder and to exérei 
aad ee of et 2 age ono some 

appointed e@ Governor 

in Council to fill or officiate in the office of the 
Recorder, and. has entered upon the di 
of the duties of such office, or until the 
resumes his duties, r ; 


(). Civil Jurisdiction, 

47, The present ne wis nd mag yeaa 
the Recorder of Rangoon 

sa mt Sdos'st shall be the local limite of 
Recorder. the ordinary civil jurisdiction 
of the Recorder appointed under this Act; but the 
Chief Commissioner may from time.to time, with 
the previous sanction of the Governor General in 
Council, vary such limits, 


48. The Court pH rg ag Msgs: have 

* jurisdiction in the adjudica- 
ee eee ‘tion of suits of every de- 
scription, except those which 
are cognizable by a Court of Small Causes, if, 
in the case of immoveable property, the subject- 
matter of the suit, is situate, or if, in all other 
cases, the eause of action or a material part thereof 


“Bias arisen, or the defendant at the time of the 


commencement of the suit dwells, or either per- 
sonally or by his servant or agent carries on 
business or works for gain, within the limits 
mentioned in section forty-seven, 

A tion‘or company havingan office within 
such limits shall, when the cause of action, or a 
material part thereof, has arisen in British Burma, 
= ae an. foreign pale Frys 7 thereto, be 

for the purpose of this section, to carry 
jd Motels Bh eebotie Oh ieee. 

49. There shall be ‘no appeal from the dectee 

Ho caged tom. Be or order of the Recorder 
corder’s incertain passed in any original suit or 
eanen, ing where the amount 


Recorder’s Court shall be ap- 
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“Grant of now tial: by him, if, in. suits relatin 
smth, sh ee ee eae 

such new applied for within 
rei sionthe from the date of it e decision, and, 
fin all other cases, if it be applied for within 
thirty days from the date of the decision. 


Provided that soto hereinbefore contained 

shall interfere with the power 
_ Review of judgment. low a 
, review of judgment under 


of the Recorder to | 
the Code of Civil Procedure, if such review be 
applied for within the period’ allowed for making 
such applications. 


Provided also that, the Recorder may, if he 
oi ae thinks “y before granting a 
Security ap new trial or a reyiew, require 
coat fre thes the party apes for’ the 
same to give sufficient security for the due compli- 
ance with the terms of the decree or order which 
it is sought to set aside or review, or for the costs 
of the new trial or review. 


54. If in any suit any question of law or 
Power to state case usage having the force of 
for decision .of High law, or the construction of a 
Court. document affecting the me- 


rits of the decision, arises, on which the Recorder; 


entertains any doubt, he may, either of bis own 
motion, or on the application of the parties to the 
suit or either of them, draw up a statement of the 
ease, and refer such statement, with bis own 
opinion, for the decision of the High Court. 


‘55. The Recorder may proceed in the case not~ 
sg) 1 withstanding a reference to 
Decreecontingent the High Court, and may 
Soren pass a decree contingent 
upon the decision of the High Court on the point 
referred ; but no execution shall be issued in any 
‘ease in which a reference has been made to the 
: pos Court, until the receipt of its decision on 
reference, , 


56. Cases referred under section fifty-four for 

: the decision of the High 

Full bench to deal Court shall be dealt with by 
with cases referred. - bench .of two or more 
Tudges of that Court. 


i” 8 The parties to the case may a) and be 
aes ao Sellarance heard in the High Court in 
ee y son, aia atwnie or 
Pleader ; but they shall not be bound so to pear; 
and the High Court, when it has heard and con- 
See geet ok tae Soe eak Be agnasoe 
sion, up 
of to the Recorder, who shall, 
on the ipt thereof, d of the case con- 
formably High Court. 


it had 


58. The Chief Commissioner may direct the 
* ee  aarapipe the . Recorder’s 
Transfer Court of any suit or appeal 
Rocorder’s Court, which may have been insti- 
tuted in any other Court in British Burma, 
Every case so transferred shall be tried and de- 
‘Trial of such euite, *e*mined by the Recorder in 
ican tule Cant 
a 
Tee acheidt fo Mis Gort 
59. When any suit or proceedin: comes before 
Disposel of suit. whére ney owed rie seta 
: or in whiel is a party or 
Recorder. in interested. — pergonally interested, ae 
shall, unless the parties apply that he proceed with + 
the case himself, rt the fact to the Chief Com- 
missioner, who shall either direct the Recorder to 
try the case himself, or transfer it to the Court 
the Judicial Commissioner. 


The Judicial Commissioner shall have the same 

jurisdiction in the adjudica- 

Jurisdiction of Judicial tion of cases so ferred 

ioner in case? as the Recorder has in suits 

e nengee and proceedings cognizable 

by him under this Act, and the provisions of sec+ 

tions fifty-three to fifty-seven’ inclusive shall 
mutatis mutandis apply to such cases, 


(c). Criminal Jurisdiction, 
60. The Recorder shall exercise the powers 
x Pera at ages 
Recorder to exercise ned in the Code of Cri- 
powers of Session Court. inal Procedure, within the 
local limits of his ordinary civil jurisdiction and 
(on the occasion and for the purpose mentioned in 
section forty-five, clause three) at Maulmain, 
Akyab and in: ¥ ; 
Provided that sentences of death passed by him 
as a Court of Session shall be subject. to the con- 
firmation of the Special Court. 


For the purposes of section 64A/of the Code of 
Criminal Procedure, the Court of the Recorder 
shall be deemed to be a High Court. 


G1, The Recorder shall have all the of a 
‘ am as edie the Code of 

Power to revise pro Crimin: ure in respect 
coedings of Magistrates. of the Magistrates within the 
local limits of his ordinary civil jurisdiction and 
the ings of such Magistrates. 


62. The Recorder shall have the powers of a 
High Court under the Code 
of Criminal — for 
tow ope BR: with reference to, European 
British subjects and 
charged jointly with Euyopean British sheet 
and.all commitments of European British subjects 
and of persons charged jointly with 
British subjects, on charges of offences 
within British Burma, which would i 
the law of Criminal Procedure for the time 
in force be made to a High Court, shall be x 
to his Court. , 


Jurisdiction as to 
European British sub- 


if 


i. 


one, 


of 
officers to serve as jurors, Non-Commissioned, 
 aaeerlbe aot ees beige. of the 
art, shall be liable to serve as jurors for the trial 
of European British subjects. 
The officer commanding the station where the 
List of officers liable Recorder is about to hold a 
to serve, Court of Session shall, when 


required, send in to the Court a list containing the’ 


names of all officers so liable to serve, ~ 


The summons to any such officer to serve as a 
Officer summoned not juror shall be sent th 


excusable 

gent military duty. station; but no officer shall 
be excused from attendance. woless the officer 
commanding the station shall ify in writing 
to the Court that the ce the officer 
summoned is required ¢ here on urgent mili- 
tary duty: and in such certificate the command- 
ing officer shall supply the name of some other 
officer for service upon the jury. 


64, Sentences of death passed in the exercise of 

of death to the powers conferred by sec- 

to High tion sixty-two shq}l not be 

carried out without the con- 

firmation of the High Court, to which such 
sentences shall be referred. 


Sentence 
be referred 
Court. 


(. Admiralty Jeriediotion 


65. Throughout British Burma, including the 
Admiralty jurisdiction territorial waters thereof, the 
of Recorder Recorder shall have and exer- 


cise all yack, civil jurisdiction and maritime juris- ; 


diction of a civil nature as may now be exercised 
by the High Court as a Court. of Admiralty or of 
ice-Admiralty, and also such jurisdiction for the 
trial and adjudication of prize-causes and other 
maritime questions as may now be exercised by 
the said High Court, 
. The procedure’ in cases brought before the 
Recorder in the exercise of such jurisdiction shall 
be regulated, as far as may be, by the Code of 
Civil Proceduge ; and in sll such cases to which 
the rules contained in the gaid Code are not appli- 
cable, the procedure shall be in accordance with 
the rules for the time applicable to like cases in 
the High Court. 

‘An appeal shall lie to the High Court from any 
sentence or decree of the Recorder under this 
pre gpsheg aad Say Mena Mac dine oy Sr 

time being in ing aj to 
High Court under the Code of Civil Procedure, 


(0). Insolvent Jurisdiction. 
66. Within the Towns of 


< such powers and authorities 
Tre 
Sia ae aioe ies 
Court or a Judge thereof, in Caleutta. 

The procedure in cases b before the Re- 
corder in the exercise of such jurisdiction shall be, 
as faras may be practicable, i ’ 
Vietoria, chapter twenty. ni 
| he Recorder shall, with the previous sanction 
) appoint a person to be 


for ur the officer commanding the: 


accordance 
the ith & Teh of fe 








assignees shall, mutatis mutandis, 

assignee so appointed. 

Every order made by the Recorder 
stein Gdiféeted 


exercise of the oe con 

tion shall have the same force throughout British 
India as if it had been made by the High Court 
or a Judge thereof, 5 

and all the provisions of the sajd Statute relate 
ing ie the persons * Sener of pee yee 
mi , apply to insolvents applyi r 
relief under this A hy i ee 

Any’ person thinking himself aggrieved by 
any adjndicati my proceeding of the Court 
of the:Recorder under this section present, 
within one month thereafter, a petition to the 
Special Court; and sich Court shall enquire into 
the matter of the petition and make such order 
thereon as it thinks just, and such order shall be 
final and conclusive on all parties, and shall be 
binding on the Court of the Recorder. 

The Recorder may,,from time to time, with 
the previous sanction of the Chief Commissioner, 
make rules consistent with this Act for pabatcs 
within his jurisdiction the relief intended to be 


4rereby given ; and such rules, on being published 


in the British Burma Gazette, shall have the force 


of law. 

No conveyance, letter-of-attorney, or other 
instrument executed under any order of the Re- 
corder in exercise of the jorindl iction conferred by 
this section, shall be chargeable with stamp-duty. 

(f) Rules, Forma and Registers. 
67, The Recorder may— 
(a) make and issue general rules om ra vr} 
practice and procedure o' 

Power to make rules hig Court and itp low. 0f 
al costs in suits tion 
(2) prescribe forms for ever’ proceeding in his 
Court for which he thinks that a form should be 
provided, and 
(c) from time to time alter any such rale or 
form. , 

The rules so made, and the forms so framed, 
shall be published in the British Burma Gazette, 

Sink so published shall be observed and * 
used in the said Court: 
Provided that’ such rules and forms shall be con- 
sistent with the Codes of Civil and Criminal Proce- 
dure and any other law for the time being in force 
in British arate, snd: benef. 
lished, have received the sanction of the Chief 








0. III of 1866 (to confer certain 
increased the Registrars of the 
Courts in British Burma and for other purposes) 
and now in force shall continue in force until 
superseded by rules made under this Act. 


69. The wages ray peo registers . 
Registers 6 and books and atcounts, an 

a submit to the Chief Com- 
. missioner such statements and returns as may, 
subject to the approval of the Governor in 
Council, be prescribed by the Chief Commissioner. 

The Recorder shall also comply with such 
requisitions for information as are made by the 
Chief Commissioner, and, generally, in matters not 
judicial, shall be subject to the control of the 
Chief Commissioner. 

(9). Ministerial Officers. 

70, The ministerial officers of the Court of the 
t and ree Recorder of Rangoon shall 
ant of ministerial off- be appointed bythe Recorder, 
pan who may also remove or sus- 
énd them, or fine them in an amount not exceed- 
ing one month’s salary; but the suspension or 
removal of any officer drawing a salary of one hun- 
dred rupees or upwards shall be subject to the 

orders of the Chief Commi‘ssioner. 

(h.) Holidays. 
71, The Recorder shall, at the eevee 
of each year, draw up a list 
_ Holidays’ and yee: of holidays and vaaraoos to 
Som be obsérved in his Court, and 
shall submit the same for the sanction of the 
Chief Commissioner. 

Such list, when it has received such sanction, 
shall be published in the British Burma Gazette, 
and the said holidays and vacations shall be observed 
accordingly. 


i 
8 
e 
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CHAPTER V. 


Or raw@Sreciat Court. 
72, The Special Court under this Act shall 
ordinarily be constituted by 
= " the ommissioner 
eioeetenstion cf Sart the Judicial C fs 
and the Recorder of Rangoon 
sitting together; but the Chief Commissioner may 
direct any ‘Commissioner to sit in the Court, during 
the hearing of any case, as an additional a 
Sach Commissioner shall record his opinion in 
case, and in case of a difference of opinion, the 
opinion of the majority shall be the decision of 
‘be Court. 
When the Judicial Commissioner and. Recorder 
‘ sit ther as 4 Special 
Paces in Special Coufte the senior officer, ac- 
pee ; cording to priority of ap- 
pointment, shall have the precedence in theCourt 
so formed. 
The Special Court shall ordinarily be held 
ve «lhe? ~~ in the Town of Rangoon ; 
Place of holding Sp put the Chief Commissioner 
Sarr RP Oe ge A aise may direct it to be held at 


} ae ae : 
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The Special Court shal ws a sal of uch form 

mensions as the Chief 

Seal $0 be teed. Commissioner from time to 
time directs. 

74, The Judicial Commissioner and the Re- 


corder of mn may from 

j, Beles ooh endee Dee: time to time, with the = 

Court. ‘.vious sanction of the Chief 
Commissioner— 


(a) make rules for regulating the times and 
places of the sittings of the Special Court, the 
reception of applications relating to appeals to such 
Court, and the distribugion of emp nyt 4 
the Judges composing W; provi t 
rales leans with this Act and other laws 
for the time being in force in British Burma, 


(4) make rules to. regulate the service and exe- 
cution of the process of the Special Court; and 

@ settle a table of fees to be allowed to persons 
employed in such service or execution. 5 


Such rules and table shall be published in the 
British Burma Gazette, and shall thereupon have 
the force of law. 


The Judicial —— and Recorder may 

oer also appoint, suspend or re- 
cnr pe ra move the ministerial officers 
of the Special Court : Provided that the suspension 
or removal of any officer drawing a salary of one 
hundred rupees and upwards shall be subject to the 
orders of the Chief Commissioner. 


Provided also that in case the Judicial Com- 
missioner and Recorder differ in opinion a8 to 
any matter mentioned in this section, such matter 
shall be referred to the Chief Commissioner, 
whose order thereon shall be fival. 


A 


ppeals from certain 
orders of Judicial Com- | 75. Appeals from orders 
missioner and Judge of and decrees passed by— 
Maulmain. 


(a) the Judicial Commissioner in the exercise 
of any jurisdiction transferred to him under 
section twenty-three, or 


(8) the Judge of the Town of Maulmain in civil 
suits and proceedings, 


shall, where an wpe is allowed by law, be’ 
heard and determined by the Special Court. 


76, If in any civil suit or appeal, or in an 

Judicial ; criminal case or appeal pend- 
ana Recorder may sitas ing in the Court the 
Special Court at the re- Judicial Commissioner or in 
quest of either. the Court of the Recorder 
of Rangoon, the one Court wishes to obtain the 
opinion of the other on any question of fact or 
law, or usuge having the force of law, or the 
construction of a doctment, or wishes to obtain 
the assistance of the other for the determination 
of the case pending before it, such Court shall 
record a memorandum to that effect; and after 
the receipt of ® copy. of such memndranduan bY the 
other , the said Judicial Commissioner an 
Recorder shall sit together as soon as 
convenient, and shall form a Special 
the disposul of the said question or for 

Incase of of opinion, that of the 
bay sought thé opinion of the other shall pre- 
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71. The-Chief Commissioner. may direct that\| The costs, if any, consequent on the 
Chiet ‘Cortmissoner “MAY ciyil suit or appesl, OF} a. a+ cuterenon, ote eoton eighty any 
may direct cases to bo any criminal case or appt soe aie pei Pwd genet: 
tried by Special Court. pending in the Court of the | High Court, shall be costs in he suit or 
Judicial Commissioner or in the Court of the Re- | - ‘ i 
corder of Rangoon, shall be transferred to and | 83, For ede ORE Car gt 
, ‘ pecial 


tried before the Special Court. 


78. Any decree or sentence passed by a S cial 
Court as above pli err 


Decree of Special Court 
to be deemed a decree of OR @ memorandum recorded 
original Court. under section seventy-six, or 


‘in a case tried under section seventy-seven, shall 
issue as, and be deemed to be, a decree or sentence 
of the Cour from whigy the case was referred to 
the Special Court. . 


79. With reference to all trials held by the 
Judicial Commissioner.or the 
Recorder of Rangoon in the 
exercise of any original cri- 
minal jurisdiction (including 
jurisdiction transferred under section thitty-six), 
and to sentencts passed on suach* trials, the Special 
Court shall be deemed to be, for the purposes of 
appeal and otherwise, a High Court : 

Provided that nothing in the former part of this 
section applies to sentences of death passed by the 
Recorder on European British subjects or on persons 
charged jointly with European British subjects. 


80, Whenever, in cases tried by the Judicial 


gyal Gna in ous of of Rangoon siting together 
of opinion. as a Special Court without 


a Commissioner, a difference of opinion arises, the 
following rules shall be observed :— 

(2). In cases coming before the Special Court 
7 way of appeal, and not being criminal cases, 
if the Judicial Commissioner cyptoncagal ad 
concur in a judgment varying the decision ap 
from, sueh decision shall be upheld. Provided that 
if the difference of opivion arise as to some point 
of law, or custom having the force of law, or the 
admissibility of evidence or construction of a docu- 
ment affecting the merits of the case, and if either 
the Judicial Commissioner or the Recorder be of 
opinion that the point should be referred to the 

igh Court, t call state the point as to which 
they differ, and forward such statement, with their 
respective opinions thereon, to the High Conrt. 
ie bo mins a AAR Bes 2 

fore the Special Court by of appeal, the 
Judicial Commissioner and the Recprder shall state 
the point as to which they differ, and forward such 
statement, with their respective opinions thereon, 
to the High Court. ’ 


81. Wherein any case a 
ed und 


, Court to 
Po 4 High Court in 
certain criminal matters. 


t is forward. 


’ 


4 
= 
= 
gF 





Commissioner and Recorder , 


auenol-+ High Court shall'"be doomed to. be 
under Acts VIT of 1870 High Court in the exercise 
175 oom of its jurisdiction as a Court. 
of a or as.a Court of Reference, as the case 
may be. 

For the purposes of the Indian Limitation Act, 
1871, a i and applications to the Special 
Court shall be deemed to be, respectively, eae 
and applications to a High Court under the 
of Civil Procedure or under the Code of Criminal 
Procedure, as the case may be. 





CHAPTER VI. 
Or Apvocates. 


(a). In the Court of the Recorder and the Courts 
subordinate tu him, f 
84, Noperson shall be permitted to appear, plead, 
or act as the Advocate of any 
Licensing of Advo- 
dates. 


suitor in the Court of the 
zi Recorder, or in any Court 
subordinate to him, unless such person been 
licensed thereto by the Recorder, either generally 
or specially, 
The Recorder may make rules for the qualifica- 
x, * tion and admission pA xcir) 
u qual rsons to act as Advocates 
fications and % such Courts, and may from 
time to time cancel, vary or add to, any such rules: 
Provided that nothing in this x seation contained 
med to prevent 
Saving of agent for any person from appearin: 
ey ea. ame acting as the agent for 
the Secretary of orate for India in oe or to 
prevent any suitor from appearing, pleading, or 
acting on his own bellalf or on behalf Pao 
suitor : 
Provided also that ye 4 person, who for the time 
ing is an Advocate, Vakil, 
Lech ye rhaa ee pn Be ‘of any 
: : of ~ High Courts of 
Judicature in India, shall be entitled, without any 
such license, to act as an Advocate for any suitor 
in the Court of the Recorder and the Courts 
subordinate to him, 


by order suspend or wi Ww 

Ticene oT et any license’ gr ted: ander 
: 3 section eighty-four, 

An. aggrieved by such order oes 
to the High Cont, and Le the: sunpeaied the 
Limitation Act his appeal shall be deemed to be 
an appeal under the of Civil Procedure, 


Se wn Court and in Cours subordinate 





aforesaid ; and 


im 
® rules shall be published in the British 
Burma Gazette. EMS? 5 


_ order of the 


Government, 


ment of proper persons to appear, plead or act, as 
the suspension or dismissal of any such 


0) 
ee whoare guilty of fraudulent or grossly 
conduet. ‘ 






Any person appearing, pleading or acting in 
contravention of any such rule, shall be liable, by 
Court, toa fine not exceeding five 
hundred rupees. ; 

87, Notwithstanding any- 

a >ergpeny thing contained in section 


suitors, and Advocates of eighty-six, or in any rule 


(Big Contin made thereunder, 
any person may appear, plead or act as the 


agent for the Crown or for 
for India in Council, " 

and’ any suitor may appear, plead or act on 
behalf of himself or a Sealer ; 

and any m who for the time being is an 
Advocate, Vak{fl or Attorney-at-law of any High 
Court may appear, plead or act as the Advocate 
of any suitor in the Court of the Judicial Com- 


the Secretary of State 


- missioner or any Court subordinate thereto. 


And nothing contained in section eighty-six, or 
in any rule made thereunder, shall be deemed to 
affect the second clause of section 186 of the Code 
of Criminal Procedure. 

F (¢). In the Special Court. 

88. All persons for the time rg licensed ma 

ersons entitled appear, plead or act in the 
appa &e,, in Special rt of the Recorder or the 

Court of the Judicial Com- 
missioner shall be also entitled, to appear, plead or 
act (as the case may be) in the Special Court. 


(a.) Advocates’ Fees. 


89. ‘The fees to be received by any Advocate, 
for business done in an 

Fees liable to tax- Court under this Act, shall 

sd at all times be subject to the 

control and taxation of the presiding Judge; and 

no such fees shall be recoverable. unless the: have 

been allowed on taxation by the said Judge, or 


such officer as he appoints in this behalf. 
Seats 
. CHAPTER VII. 
MiscettaNnous. 
90. The Judicial Commissioner may from time to 
time make rules atin 


Power to moke rules the fees ble to practi- 
bode MEE. Cant control and 


~ taxation of costs in his own Court and in Courts 


to him. 

' der 0 may from time . 
Pig iy aes FA 
ia ‘ioners and the control and taxation of cost in 


a sot acs ave 


orders and sentences: : 
(1) the taking down in their respective Courts 
of the evidence of witnesses; and 

‘(c) the admission in their respective Courts of 
affidavits as evidence of the matters to which such 
affidavits respectively relate. 4 


And the Chief Commissioner, ongbeing satis- 

Power'to exempt from fed that such rales provide 
ae ina of Procedure sufficiently for the matters 

jes relating to such to which they tively: 
aie refer, may pa SA udi- 
cial. Commissioner, the Recorder, or the Special 
Court (as the case may be) from the operation of 
such parts of the Code of Civil Procedure and ~ 
the Code of Criminal Procedure as relate to the 
mode of recording judgments, orders and sentences 

and to permit admis. and of taking down the evi- 
sion of affidavits. dence of witnesses, and may 
permit the admission of “ affidavits as evidence of 
the matters aforesaid. 


92. If any assessor is appointed under section . 


Remuneration to as thirty-t! or section fifty 
seasor appointed atdesire at the desi the parties, 
of suitor. or any of them, such parties 


or party shall deposit such sum as the Judicial * 


Commissioner or Recorder, as the case may be, 
decides to be reasonable compensation to such 
assessor for his time and trouble. , Such sum shall 


be recoverable as costs in the cause. 


93, Instead of the last Paraeraph of section 

: . seven of the Prisoners’ Testi- 
endment 

g _ en eee = ee hall be need ig follow- 


“Por the purposes of this Act, every jail in 
British Burma shall be deemed to be situate with- 
in the local limits of the appellate jurisdiction of . 
the Judicial Commissioner; avd the Recorder of 
Rangoon may issue orders, under this section or 
sections three or four, and may also issue commis- 
sions under Part III of this Act, in any jail in 
British Burma,” . 


94, Notwithstanding anything contained in 
Act No, XI of 1865, section 

Powers of Small Cause fifteen, the Government of 
Court Judgein Rangoon. Yndia shall have, and be 
deemed to have had, power from time to time to — 
invest any person with the powers of a Judge of 
the Court of Small Causes inthe Town of Rangoon, , 
or elsewhere in British Burma, without specilyi 
any time during which he shall exercise 
powers, And all persons so invested shall be 
deemed to have been duly invested under the same 


section. 4 


Brving of Aots XIX of , 

1841, XL of 1858, IX of repeal effected by the Burma 

Toei ex regards Betah Courts Act, thoy section 

Burma, five, the . 
namely,— ’ . 






, 






vision for the care @ ani 
Bert 
are to be, and from the fiftdenth 
day of January, 1863, to have been, in 


eS deemed to kave s 
Pisa. eeepc the Province ol Yee from 

first day of March 1873, 
96. ‘the Fudge of the Town of Maulmain shall, 


bs for the ‘poses of the Euro- 

Pe cess act British Minors | Act, 

‘Ro. Xill of 1874 1874, sections two and eight, 

; be deemed to be a Deputy © issioner : pro- 
‘’ * _ 










od et | 
veuindeare ‘from the 

1872, be deemed to have been, in for 

British Burma. — Alig =: : 


Burma, namely :— 
Regulation V of 1 section seven— Wills 
ts et hictectaahes oF Bunton; 


M V of 1817—Hidden treasure ; ad 

» AML of 1818—State Prisoners. 
witty stokes, ~“ 
Seey. to the Govt, of India, 


* 
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PART Iv. 


Acts of the Governor General's Council shales Od: 


Governor General. 





GOVERNMENT OF INDIA. 


LEGISLATIVE DRPARTMENT. 


[Second publication. | , 


The following Act of the Governor General of 
India, in Council received the assent of His 


Excellency the Governor General on the 13th | 


October 1875, and is hereby promulgated for | 
general information ~~ 


Acr No. XVIII or 1875. 


An Act for the improvement of Law Reports. 
Whereas it is expedient to diminish the multi- | 
Preamble. 


India, and to ys.39 ttre 
with a view to 


published in British | 
ir quality: And whereas 


ize the publication of rts of cases decided by 
the High Courts of Judicature established under 
the 24th & 25th of Victoria, Chapter 104; It is 
hereby enacted as follows :— 


1, This Act may be called 


siuabears “The Indian Law Reports 
Act, 1875." + 

It extends to the whole 
Local extent. of British India; 


And it shall come into force on such day as the 


Governor General in Council 
Commencenent. notifies in this behalf in 
the Gazette of India. a 


2 Act No. II of 1875 (to diminish the 


tude and expense of the law | 


ig these objects, the | 
Governor General in oy Come proposes to author- | 


3. NoCourt shall be bound to hear cited, or 
on it ‘shall receive or treat as an 
‘ A 
w SSSR etry, ang oie 
by any of the said High Courts on or after the 
said day, other than a report published under the 
authority of the Governor General in Council. 


4, Nothing herein — shall be hae oh 
str to eto any ju 
Authority of judicial Gi.) decision any further or 
SR other authority it would 
have had if this Act had not been passed, 


} WHITLEY STOKES, 
| Secy. to the Govt. of India. 











(Second publication.) 


The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor General on the 13th 
October 1875, and is hereby promulgated for 
general information:— 


Acr No, XIX or 1875. 


An Act to provide an appeal certain decrees 
Aine Reig itt. Doreen, and for other 
prerposes. 

Whereas it is outa to give a right of 

P 1 from certain decrees 

ag ps ea of the Chief Court. 

of the Panjab, and to enable the appellate Court to 
| remand suits and order retrials, and to em 

Judges of the said Chief Court to make references 

as to points of law; 1t is hereby enacted as fol- 


lows:— 


1, Subject to the provisions hereinafter con- 








multitude ap Min improve the | xypeai from decrees tained, an appeal shall lie 
Act IT of 1876 repealed. quality of Law , | a aeons ae lakes” ake ade RN Chee 
Pees and to extend the area of | jurisdiction, from avy decree or order 
their authority) is hereby repealed. ) (not boing 00 order made in gany criminal 


ee 


Phe + 


“4 





afi 






wt 
ie 
ayy 


aL 


But if the period of limitation so ibed 
expires on aday when the Court is ; 
ewes mh eae crag, Soret” 
* sina age 


urt has 
to Her in Council to be admitted under 
Act No. of 1874, the non-existence of this 


j 
ut 





any suit or on a7. 
Bench of two Judges; and the Judge 


making the reference shall dispose case 

peers der to the Sasaew ol the Wl Moncks ot 

the question so referred. 
7. In case of: a difference of opini 


opinion 

Dift Judges forming the Full 
Judges forming Pull Bench as to the decision to 
Bench, ‘be given on any question 
coming before them un a ion of this 
Act, such question shall be decided according to 
the opinion of ‘the majority of such Jndges. 

8. This Act shall be “ i ieee, 

This Act t be read Panjab: 
with Act IV of 1866. Aol, 1866. 


WHITLEY STOKES, 
Seay, to the Govt. of India. 
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PART EV: 
Acts of the Governor General’s Council assented to 3 the 
- Governor General. 





+ GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


{First publication. } 


The following Act of the Governor General of 
India in Council rectived the assent of His 
Excellency the Governor General on the 13th 
October “1875, ‘and is hereby promulgated for 
general information :— 


Act No. XVIII or 1875. 


An Act for the gmprovement of Law Reports. 
Whereas it is expedient to diminish the multi- 
tude gh expense of the law 
ished in British 
India, and to improve their vality: And whereas 
with a view to furth these objects, the 
Governor General in Council proposes to author- 
ize the publication of reports of cases decided by 
the High Courts of Judicature established under 
the & 25th of Victoria, Chapter 104; It is 
hereby enacted as follows :—- 


1, This Act may be called 


Preatnble. 


seater, “The Indian Law Reports 
Act, 1875 :” 
It extends to the whole 
Tocal extent, of British India; 


And it shall come into force on such day as the 


, Governor in Council 
Commencement, notifies in this behalf in 
the Gazette of India. 


2. Act No. II of 1875 (to diminish the 
multitude and 4 
‘Act IT of 1875 repealed. quality of 


and to extend the area of j 


rh Ra ag mma 





8. NoCourt shall be bound to hear cited, or 

causa eel ie shall pag et 

uthority given only adfthority binding on it, the 
ba ea rt of any case decided 
by any of the said High Courts on or after the 
said day, other than a ropa published under the 
authority of the Governor General in Council. 


4, Nothing herein contained shall be con- 


stfied to give to any judi- 
Phen of judicial cial decision a or 
; other authority than it would 
have had if this Act had not been passed. 


WHITLEY STOKES, 
Secy. to the Govt. of India. 








[First publication. ] 

The following Act of the Governor General of 
India in Council received the as#ent of His 
Excellency the Governor General on the 13th 
October 1875, and is hereby —"* for 
general information :— 


Aor No. XIX or 1875. 


An Act to provide an appeal certain decrees 
of the Chief Court of the Panjéb, and for other 
purposes. 


Whereas it is expedient to give a nigh: 
appeal from certain 
a and orders of the Chief Court 
of the fb, and to enable the appellate Court to 
plied ion and order.retrials, and to empower © 
Judges of the said Chief Court to make references 
as to points of law; It is hereby enacted as fol- 
lows :— : 
1, Subject to the provisions hereinafter con- 
Appeal from decrees tained, an appeal shall lie 
in exercise of original to the said Chief Court 
jariediction. from any decree or order 
(not being an order made in any criminal 





‘ 


: 
: 
i 
: 
z 
4 
a] 
sf 
A 
‘} 
: 
i 


But if the period of limitation so 
expires on aday when Court is 
cies Bont pal: on the day that the 


i 


' Difference J 
J forming Pull s to the decision to 
judges ing as e decision 


i In case of a difference of opinion among the 
forming 
oe be given on any question 
coming before them Hi th roviion of this 
Act, such question shall be decided according to 
80 the opinion of the majority of such Judges. 

i t * % 
bas expired, tisfies the Court : 8, This Act shall be read with, and taken as 
sad gificient cause for ‘not saneaiien: ih wishin ei sett be rt past of the, Faas Sat 
Bich periods and in the case of any decree againt > od 3 
which the Chief Court has declared an appeal 
. to Her er 0 Rei be admitted under 

Act No. VI. of 9874, the non-existence of this 


WHITLEY STOKES, — 
Seey. to the Govt. of India. 
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PANT FV. 
~ Acts of the Governor General's Council assented to by the 
Governor General. 
GOVERNMENT OF INDIA. 4 No Court shall Soburedcte ar els or 
—— 3 Authority given only profi rege a 
; r to authorized reports. of an’ d ded 
TESIGLATIVE DEPARTMENT. by any of the said High Courte. Poss oy oh 


(Third publication.) 

The following Act of the Governor’ General of 
India in Council received the assent of His 
Excellency the Governor General on the 13th 
October 1875, and is hereby promulgated for 
general information ‘—~ 

Mac ' No. XVIII or 1875. 


hips Ni Pie thesenpronmmiant of Gow Reporte. 
Whereas it is eoceap - diminish the multi- 
tude an se of the law 

jac mp rts published i in British 
Tos, and to improve their quality: And whereas 
with a view to furthering these objects, the 
Governor General in Council ge ary! to author- 
ize the publication of oe cases decided by 
the Courts of Judicature established under 
the & 25th of Victoria, Chapter 104; It is 

hereby enacted as follows:— —~ 


i 1, This Act ma: be called 
ip 5 noes Sle. ~ “The Indian “os Reports 
_ * > Act, 18752” 
' Tt extends to the whole 
ee of British: India; 
And it shall come into force on such day ae the 
wo soy goo 





said day, other than a report published under the 
authority of the Governor General in Council. ie 


A... Rotting dee eae 


acktthatie of judicial G54) decision. an 
other authority le 
hare fad if thip eh Nad eeicomsaaeedle : 


WHITLEY STOKES, 
Secy. to the Govt. of India, - 


(Third publication.) ¥ 


The following Act. of the Governor General of 
India. in Council..received the assent of His 
~ Excellency the Governor, General on the 13th, ~ 
October 1875, and is hereby promulgated for 
general information:— 
Acr No. XIX or 1875. 


An Act to provide an appeal from certain 
of the Chief Court of the Panjab, mo 
purposes, 

Whereas it is —— to give a right 


appeal from 
vipa aa orders of the Chief Court 


of the Panjab, and to enable the 


Judges of the said Chief Court to make asl 

a ae eae Mie Mater sencind te Si =f 

as Fe 

“L Suljeds ig te uctoheoes tient ume . 

: an Me! *<o 

wire aga tothe mid Chic! Comet 
juriediotion, —. y from any decree or order 











the question 
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tite ter te ‘Act, reg tyotmn wn a 
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ett Ge chakcumeks i ee 
against. ban 1. In conigt » ciel ements 
cli the | Difference iain Jota Senne the decision ae fe 
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se ant =| Jo 66. 
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PART IV. ne 
Acts of the Governor General's Council assented to by the 


Governor General. 











GOVERNMENT OF INDIA. ‘An Act to declare and-amend the Law in force in 
the Central Provinces. 
LEGISLATIVE DEPARTMENT. Wuenzas it is expedient to declare and amend 
; certain portions of the law in 
47 caer force in the Central Prov- 
[First Publication] inces ; It is hereby enacted as follows :— 

The following Act of the Governor General of _ This Act be called “The Central Prov- 
India in Council received the assent of His Ex- - y Fide Bot) Laws 18752. 
eellency the Governor General on the 9th Short title. : a 
Decem 1875, and is hereby promulgated It extends to. the territories now under the 
for general information :— ae administration of the Chief ” 

Act No. XX or 1875, at) Coeeteaioant ot eee 


‘And it shall come into force on the passing 7 
Commencement. thereof. ‘ 


2. On and from the date on which this Act © . 
comesinto force the following 


THE CENTRAL PROVINCES LAWS 
: ACT, 1875. 





CONTENTS. Be ec eat se ps hey repealed, that is to 
‘ y . 
(a) all Bengal Regulations except the i 
icacnE’) tions or parts of Regulations hereinafter d 
Sgcrions. ES: to be in force 5 
1, Short title. (b) all Acts of the Governor General in Council 
Local extent. (except the Acts mentioned-in the schedule hereto 
Commencement. annexed), which do not expressly or by necessary ” 
2, Repeal of enactments and rules implication extend to the said territories or any* 
Proviso as to law relating to land-revenue rt thereof, and have not been extended thereto 
and Courts of Wards. in exercise of a power conferred by an Act of the 
§. Certain enactments to be deemed to be in Governor General in Council ; 


force. (c) all rules, renin and —— - 
firmati isti being Statutes: ng Regulations ots © 
Lean ene ~ oe — - Gonencd General in Coundil, or rulde or regula- 
5. Rules of decision in cases of certain classes. | ti5ng made in exercise of a power’ ferred by 
6, Rule in cases not expressly provided for. a Statute, Bengal Regulation, or Act of the 





7. Articles exempt from attachment. Governor Gengral in Council : é 

8. Power to make subsidiary rules. Provided. that muy” in bees section shall 

Penal breach les. : PRN?) i ect any rules, regulations, 

eB tn erie ane a ting ek ee 

Forye of rales - i Wards: “tion of land-revenue or the 

— SomEDULB. - : jurisdiction of Courts of Wards, which may be i= 
Pee ar are . ; 


2 binky Tehboee oa 












said ‘territories. sae eS BLME 


* 


3 ¥ said territories, to 
mentioned in the third column of the said schedule. 


But the powers and duties incident to the opera- 
tion of the same enactments, so far as such powers 
and duties are referred to in the fourth column of 


the said schedule, shall be exercised and performed 
by the authorities mentioned in that column. 

Nothing in this section shall be deemed to affect 
the operetdh of any enactment not mentioned 
in the said schedule. 


4. Every Act of the Governor General in Coun- 
efexi cil, which extends, or can by 
Rog poy exist- notification be extended, to 
ue the territories which were 
» under the administration of the said Chief Commis- 
sioner at the time of the passing thereof, shall 
extend, or may by notification be extended, as the 
case may be, to all the territories now under the 
administration of the said Chief Commissioner. 


5. In questions regarding inheritance, — 
; — of females, 
cases of certain classes, thal, marriage, dower, adop- 
: tion, guardianship, minority, 
bastardy, family relations, wills, legacies, gifts, 

itions, or any religious usage or institution, 

rule of decision be the Muhammadan law 

in cases wheve the parties are Muhammadans, and 
the Hind law in cases where the parties are 
» Hindis, except in so far as such law has been by 
«legislative enactment altered or abolished, or is 


war provisions of this Act: 

. ided that when among any class or body of 
persons or among tle members of any family 
any custom prevails which is inconsistent with the 
law applicable between such persons under this 
section, and which, if not inconsistent with such 







in any part of the | 6, 


x 
arte 


~~ Articles exempt from 
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7. Implements of husbandry and cattle for’ 


attachment. ; 
» _. empted from attachment and 
pale in Mscution c€demee of foe a) Caan” 


8. The said Se oe 

to time rules consist- 

diay aie, sh ent with this Act as to the 
following matters :— 

(2) the maintenance of watch aud ward and 
the establishment of a ek “apd of 
conservancy and sanitation at fairs and 

. other large public assemblies ; 
(6) the i ition of taxes for the purposes 
mentioned a (2) of this a. 
on persons ing or joining any of the 
assemblies therein sabes x 
(c) the enstody of judieial records, civil and 
: criminal, and the destruction from time 
to time sb the said records as it 
bz may be deemed unnecessary to keep ; 

(2) the appointment, duties, punishment, sus- 
pension and dismissal of all ministerial 
officers. 


9. The Chief Commissi am fac: oy making 
any rule ler this Act, 
runny for breach of attach to the breach of it, in 
‘ addition to any other conse- 
quences that would ensue from such 1 a 
punishment, on conviction before a Magistrate, 
not exceeding one month’s imprisonment, or two 
hundred rupees fine, or both. 


10. All rales made under mpage ae. when 
eA as sanction vernor 
Publication of rules. G 1 in: Council, be pub- 


law, would have been given effect to as legally | lished in the Central Provinces Gazette, and shall 


binding, such cust shall, notwithstanding 
anytlings hereiti contained, bo.givea effect to. 


thereupon have the force 


Force of rules. her ve, 





SCHEDULE. 


(See section 8). 
A.—Bencat Recunations. 








ay — 


"Pane IV] 


4.—Bancat Ruautations-—continned, — 






Raa , Wn RTS 


Se Ms 

































V of 1799. ...| Estates of Intes- | Sections IV, V and VI ... 
tates, 
X of 1804 . gre ee of | So much as has not been 
tate offences repealed, 
Courts nerf 
XI of 1806 ... | Passage of Troops | Sections II to VI and sec- 
tion VIII, with the ex- 
ception of such part as 
authorizes Collectors and 
aoe Native ae or 
* agistrates and their 
Police Officers, to give 
their official aid in procur- 
ing “coolies” for the 
' purpose of facilitating the 
march of troops or the 
pro of travellers, and 
with the exception, in sec- 
tion VIII, of the words 
_ prea the 
les prescribed by Regu- 
lation V, 1804,” 
XVII of 1806... | Redemption and | Sections VII and VIII ... 
j foreclosure te 
mortgages 
conditional sales 
of land under 
deeds of bai-bil- 
wafa, &. 
XX of 1810 ... —a So much as has not been 
and Bézérs, repealed, except sections I 
to III, VI, XX, and in 
section VII the words “ as 
described in the plans,” 
XI of 1812... | Foreign Immi-|So much as has not been 
grants. repealed. 
V of 1817 _ ,.. | Hidden treasure .. | So much of the Regulation 










as is not repealed, with 
the exception of— 

(a) the first portion of sec- 
tion V down to and in- 
cluding the words “to 
such treasure.” 

(2) the following words in 
section VIII, that is to 
say, “on the spoliein of 
the vakil of Go 


under instructions from the 
Board of Revenue, or the 
Pas Waten area 
in the i 
or the Commissioner in 
Behar and Benares.” 






























ed 
bin saeg “ ¥ ¥.5 5 
ere - 


The functions of the Court 
of “Sadr Diw&ni Adélat” 


ja a, 


The powets of the “Gov. 
ernor General in Council” 
and of the “ Board of Re- 
venue” shall be exercised 
by the Chief Commis- 


sioner. 


The functions of the “ Zila 
or City Court of Diwanf 
charged by, the * Disteet 

t e cig ‘ 
Court” raat in sec- 


tion three, Act XIV of . 


1865 
inces 


@ Central Prov- 
urts Act), 


The powersol .he “ Nizfimat 

it” shall be exercised 
by the Judicial Commis- 
sioner, 


The functions of the “ Zi 

or City .Court” shall 

performed by the Court: 
of the Depu 
sioner ; those of the ‘Pro- 
vincial Court” by that ef 
the Commissioner, and 


those of the “Sadr Di- 
wim Adélat” by that of 
the Judicial Commissioner. 





Commis- © 


* 






Til of 1818. ... 



















... | So much as has not been re- 
pealed, wi with the exception 
of,in section VII, the words 
and figures “in no case ex 

, Without an baer 


rates which par er 
vious to the enactment of 

tion XIX, 1816,” 

in section X the 

words and figures from and 

“in the manner” 

down to the end of the 


V1 of 1819. ... 


.»» | The of the “ Board 
of ue” shall be exer- 
cised by the Chief Com- 


VI of 1825 . 
XI of 1825 ... 


XX of 1825 ... 


The rs of the “ Board 
of ue” shall be exer- 
eised by the Chief’ Com- 


V of 1827... Administration of | So much as has not been 

repealed, excep except the words 

- and figures “and clauses 
five and six, section XVI, 
Regulation 111, 1803.” 


VIII of 1851... | Tolls on Ronds and Bridges... the whole ‘Act, except section one and the 


XVIII of 1853 


Sale of spirits in Cantonments... The whole Act. 
XIII of 1857... | ( _ | Sections twenty-one, (rely sooo,’ tment 
"three, twenty-five, pt: Soa bio 
XL of 1858 ... ‘The ged _ except section 


eae 


” 
. 









~ XV of 1864 ... 





at 


Che Gazette of duiia. 
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GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 
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[Second Publication.) 


The following Act of the Governor General of 
India in Council received the assent of His Ex- 
cellency the Governor General on the 9th 
December 1875, and is hereby promulgated 
for general information :— } 


Acr No. XX or 1875. 


THE CENTRAL PROVINCES LAWS 
ACT, 1875. 


CONTENTS. 


Sue 
PREAMBLE. 
Sections. 


1. Short title. 
Local extent. 
Commencement. 


ts and rules. 
* ee ier cising to land-reyenue 
and Courts of Wards. 
$. Certain enactments to be deemed to be in 
force. 
4, Confirmation of existing Acts. 
5. Rules of decision in cases of certain classes. 
6, Rule in cases not expressly provided for. 
7. Articles exempt from attachment, 
8. Power to make subsidiary rules. 
9, Penalty for breach of rules. 
10. Publication of rales, 
Force of rules, 











An Act to declare and amend the Law in force in 
the Central Provinces. 

Wuernas it is expedient to declare and amend 

Bessabic’ certain portions of the law in 


force in the Central Proy- 
inces; It is hereby enacted as follows :— 


1. This Act may be called “The Central Proy- 
Short title, inces Laws Act, 1875 :” 


It extends to the territories now under the 
administration of the Chief 





Local extent, Commissioner of the Central « 
Provinces ; ie 

And it shall come into force on the passing 

Cc thereof. * : 

lommencement, 

2. On and from the date on which this Act 
comes into force the following 

Repeal of enactments shal] be repealed, that is to 

and rules. say,— 


2) all Bengal Regulations except the Regula- 
wt or parts of Regulations hereinafter declared 


to be in force ; Say 
(2) all Acts of the Governor General in Council 
(except the Acts mentioned in the schedule hereto 


annexed), which do not expressly or by necessary 
implication extend to the said territories or any 


rt thereof, and have not been extended thereto 


in exercise of a power conferred by an Act ofthe 
Governor General in Council ; 
()_ all rules, regulations and enactments not 


being Statutes, Bengal Regulations, Acts of the — 


Governor General in Council, or rules or regula- 
tions made in exercise of a power conferred by 
a Statute, Bengal Regulation, or Act of the 
Governor General in Council: 


Provided that nothing in this section shall 


affect any rules, regulations, © 


Proviso ry » Ls w Te enactments or laws relating 
= be of Was to the settlement and collec. 
tion of land-revenue or the 


jurisdiction of Courts of Wards, which may be in 





» the rule of decision be the Muhammadan law 


+ 


‘anything herein contained, be given effect to. 







8. The said Chief Commissioner may from time 
the authorities mentioned in that column, Powthotaleedial 0 time make rules consist- ” 
Nothing in this section shall be deemed to affect | diary rules. ent with this Act as to the 
the operation of any enactment not mentioned following matters :— 
in the said schedule. (a) the maintenance of watch and ward and 








the establishment of a of 

4. Every Act of the Governor General in Coun- conservancy and southedion as irs and 
hen cil, which extends, or can by other large public assemblies ; 

——— . notification be to (®) the imposition of taxes for the purposes 

the territories which were mentioned in clause (a) of this section 


on persons holding or joining any of the 
assemblies therein referred to ; : 
(6) the custody of judicial records, civil and 
criminal, and the destruction from time 
- to time of such of the said records as it 
may be deemed unnecessary to keep ; 
"(@) the appointment, duties, punishment, sus- 
pension and dismissal of all ministerial 


case may be, to all the territories now under the 
administration of the said Chief Commissioner. 


5. In questions regarding inheritance, special 
: pro! of females, betro- 


et es eas, thal, marriage, dower, adop- officers. 
tion, guardianship, minority, 
bastardy, family relations, wills, legacies, gifts, 


partitions, or any ‘ous usage or institution, 9. The Chief Commissioner may, in making 


any rule under this Act, 
apenalty for breach of atiach to the breach of it, in 

addition to any other conse- 
quences that would ensue from such breach, a 
punishment, on conviction before a Magistrate, 
not exceeding one “month’s imprisonment, or two 
hundred rupees fine, or both. ; 


in cases where the parties are Muhammadans, and 
the Hinda law in cases where the parties are 
Hinds, except in so far as such law has been by 
legislative enactment altered or abolished, or is 
jeg “tartar pd provisions of this Act: 

Provided that ara poe) ve a or oy - 
persons or the mem any family 
any custom pate. which is inconsistent with the 
law applicable between such persons under this 
section, and: which, if not inconsistent with such General in ncil, be pub- 
Jaw, would have been given effect to as legally lished in the Central Provinces Gazette, and shall 
inding, such custom shall, notwi i | Bor fre aon pane bt 8 

of law. 


10. All rules made under this Act shall, when 
Sushiedtioa of wiles sanctioned by the Governor © 





SCHEDULE. 
(See section 3). 


A.—Benoat Reaviations. 







































Vv of. 1799 





X of 1804 ‘ oom Pek So much as has not been 
tate offences by | repealed. 
‘ Courts Martial. ; 

XI of 1806... | Passage of Troops Sections II to VI and sec- 
tion VIII, with the ex- 
ception of such part as 
authorizes Collectors and 
their Native Officers, or 
Magistrates and their 
Police Officers, to give 
their official aid in procur- 
ing “coolies” for the 
purpose of facilitating the 
march of troops or the 
progress of travellers, and | . 
with the exception, in sec- 
tion VIII, of the words 
and figures “under the 
rules pres¢ribed by Regu- 
Jation V, 1804.” 

XVII of 1806... | Redemption and | Sections VU and VIII ... 

foreclosure By 
mortgages 
conditional sales 
of land under 
deeds of bai-bil- 
wafa, &e. 
XX of 1810 ... ew gr So much as has not been 
Bazérs. repealed, except sections. I 
to III, VI, XX, and in 
section VII the words “as 
described in the plans.” 
XI of 1812 Foreign Immi-| So much as has not been 
; grants. re 
Hidden treasure .. | So much of the Regulation 


as is hot repealed, with 
the exeeption of— , 

(a) the first portion of sec- 
tion V down to and in- 
cluding the words “to 
such treasure.” 

(6) the following words in 
section VIII, that is to 
say, 


«on the epulieatns of 
the vakil of Government, 
under instructions from the } 
Board of Revenue, or the 
Board of Commissioners 
in the Western Provinces, | 
or the Commissioner 
Behar and Benares,” _ 


WV of 1837... 












The 


of the “Gov- - 
ernor General in Council” 
and of the “ Board of Re- 
venue” shall be exercised 
by the Chief Commis- 
sioner. 


The functions of the “ Zila 
or City Court of Diwani 
Adflat” shall be dis- 
charged by the “ District 
Court” as defined in see- 
tion three, Act XIV of 
1865 (The Central Prov-* 
inees Courts Act). ’ 


The powers of the “ Nizimat 

it?’ shall be exercised 
by the Judicial Commis- 
sioner. 


The functions of the “Zila 
or City Court” shall be 
performed by the Court — 
of the Deputy Commis- . 
sioner; those of the “Pro- — 
vincial Court” by that of 


the Commissioner, 

those of the “Sadr Di- 
wén{ Adélat” 
th Tudioial: 


y 


Sh 








by that of 





| So much ag has not been re- 
gota 








* ion XIX, 1816,” 
; ; and in section X the 
words and figures from and. 
including “in the manner” 
_ down to the end of the 
VI of 1825 ...| S of troops} The whole .., vo) | The af fhe at 
ny eaten “ of Revette” shal 
Bay ‘ _ | eised by the Chie on: 
| XI of 1825 ...|Alluvion and} The whole. - missioner. 
Diluvion, : : te 
XX of 1825 ... Jurisdiction of Sections I and Il. ; : 
Courts Martial. ; ; ie 
YV of 1827... | Administration of |So much as has not been | The powers of the “Board 
e pat landed property. pa pd except the words} of Revenue” shall be exer- 
. Avi se d figures wa clauses | cised by ens Chief Com- 
; ; : five and six, section XVI, | missioner. 
Regulation II1, 1803.” ia 





iy , B.—Acts or THE p Govennon (Guverat 1 IN x Counen.. 















VIII of 1851... | 
XVIII of 1853 
XII of 1857... 


«“ 


” 


-  XLof 1888 .., 


XV of 1864... 
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Acts of the Governor General's Council assented to by the 
Governor General. 





GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 


{Third Publication.] 


The following Act of the Governor General of 
India in Council received the assent of His Ex- 
cellency the Governor General on the 9th 
December 1875, and is hereby promulgated 
for general information :— 


Act No. XX or 1875. 


THE CENTRAL PROVINCES LAWS 
AOT, 1875, 





CONTENTS, 


PREAMBLE. 
Sections. 
1. Short title. 
Local extent. 
Commencement. 


2. Repeal of enactments and rules. 
as to law relating to land-revenue 
and Courts of Wards, 


8, Certain enactments to be deemed to be in 
foree. 
4. Confirmation of existing Acts. 
5, Rules of decision in cases of certain classes. 
6, Rule in cases not expressly provided for. 
7. Articles exempt from attachment, 
8. Power to make subsidiary rules, 
9, Penalty for breach of rules, 
10. Publication of rules. . 
Force of rules. 
Sonzpute, 


* 


An Act to declare anid amend the Law in Sorce in 


the Central Provinces. 


Wneneas it is expedient to declare and amend 
certain portions of the law in 
force in the Central Prov- 
inces ; It is hereby enacted as follows :-— ¥ 


1. This Act may be called “The Central Prov- 
Short title. inces Laws Act, 1875 :” 


It extends to the territories now under the 
administration of the Chief 

Local extent. Commissioner of the Central 

Provinces ; 

And it shall come into force on the passing 


Commencement. thereof. 


2. On and from the date on which this Act 

comesinto foree the following 

+ Remeh cheer shall be repealed, that is to 
say,— 

(a) all Bengal Regulations except the Regula- 
tions or parts of Regulations hereinafter declared 
to be in force ; 

(2) all Acts of the Governor General in Council 
(except the Acts mentioned in the schedule hereto 
annexed), which do not expressly or by‘ necessary: 
implication extend to the said territories or an 
part thereof, and have not been extended thereto 
in exercise of a power conferred by an Act of the 
Governor General in Council ; 

(c) allrules, regulations and enactments not 
being Statutes, Bengal tions, Acts of the 
Governor General in Council, or rules or regula- 
conferred by 


Preamble. 


tions made in exercise of a power 
a Statute, Bengal Regulation, or Act of the 
Governor General in Council : 


Provided that wes in this section shall 

a _ affect any rules, regulations, 

— Si: pak arte enactments or laws relating. 
and of Wards, to the settlement and colleo- 
tion of land-revenue or the 


. 


jurisdiction of Courts of Wards, which may be in - 








é fe oe in is 


—&.Onand from the said date the « 


nar 


z ‘ specified in the schedule here- 
ee ae “shall be deemed 
Sep ternal te he Tey 20 be a fares out the 


F +. © paid territories, to 
mentioned in the third column of the said schec 
But'the ‘ 
~ tion of the same enactments, so far as such powers 
and duties are referred to in the fourth column 
the said schedule, shall be exercised and 
by the authorities mentioned in that column. 
Nothing in this section shall be deemed fo affect 
the operation of any enactment not mentioned 
in the said schedule. 


4. Every Act of the Governor General in Coun- 

, 3 which extends, or can by 
,,Confrmationotexist- notification be extended, Yo 
ii the territories which were 


under the administration of the said Chief Commis- _ 


sioner at the time of the passing thereof, shall 
extend, or may by notification be extended, as the 
case may be, to all the territories now under the 
administration of the said Chief Commissioner. 


5. In jons regarding inheritance, i 
nr property of — i 
Meg 730 rg in thal, marriage, dower, 
tion, guardianship, minority, 
* - . J . Wa 2 
bastardy, family relations, wills, legacies, gifts, 
itions, or any religious or institution, 
the rule of decision shall be the Muhammadan law 
in cases where the parties are Muhammadans, and 
the Hindd law in eases where the parties are 
Hindas, except in so far as such law has been by 
legislative enactment altered or abolished, or is 
° to the provisions of this Act: 
ided that ager wd _ ar yest *) 
persons or among the mem of any family 
omar which is inconsistent with the 
law applicable between such persons under this 






a | 


‘and duties incident to the opera 


sale in execution of decrees of the civil Courts. 


8. The said Chief Commissionermay from tte 
eg i : 
ee eee are the 


(a) the maintenance of watch and ward and 
the establishment of a proper 
conservancy and sanitation ‘at fai and 

® Ph large es — a 

imposition of taxes for urpoges 
men’ yoned — on (2) of thin seton 

»  * On persons or joining any of the 

assemblies wi referred to ; 4 

(c) the ‘custody of judicial records, civil and 

~~ priminal, and the destruction from time 
to time of such of the said records as it 
may be deemed unnecessary to keep ; 

(d) the appointment, duties, punishment, sus- 

pension and dismissal of all ministerial 
officers, © 


9. The Chief Cn mat, in rege 
any rule under this Act, 
penn foe treet of attach to the breach of it, in 
addition to any other conse- 
quences that would ensue from yt 
punishment, on conviction before a Magistrate, 
not exceeding one month’s imprisonment, or two 
hundred rupees fine, or both. 


40, All rules made under this Act sal, when 
Fi sanction vernor 





section, and which, if rhage eye with such , be pub- 
law, would have been given to as legally. lished in the Central Provinces Gazette, and 
binding, such custom shall, notwi Fcincok 0a thereupon have the force 
anything herein contained, be given effect to. ‘ , of law. 
SCHEDULE. — , 
(See section 8). 


A.—Benoat Regu.ations. i 






1 of 1798 






V of 1799 _... | Estates of Intes- 
tates, 

X of 1804 ...| Punishment of 
State offences by 
Courts Martial. 


XI of 1806... | Passage of Troops 


XVIL of 1806... | Redemption and 
foreclosure 0’ 
mortgages’ and 
conditional sales 

of land under 

deeds of bai-bil- 

wafa, &c, 


XX of 1810 ... | Cam followers 
and Bézére, 


Foreign Immi- 
grauts. 


XI of 1812"... 


Vof 1817 


So much as has not been 
repealed. 


Sections II to VI and sec- 
tion VIII, with the ex- 


ception of such part as}. 


authorizes Collectors_ and 
their Native Offictrs, or 
Magistrates and their 
Police Officers, to give 
their official aid in procur- 
ing “coolies” for the 
purpose of facilitating the 
march of troops or the 
progress of travellers, and 
with the exception, in sec- 
tion VIII, of the words 
and figyres “ under the 
rules prescribed by Regu- 
lation V, 1804.” 


Sections VII and VIII ... 


So much as has not been 

ed, except sections I 

to III, VI, XX, an an 

section VII the words “as 
described in the plans.” 


So much as has not been 
repealed. 


Hidden treasure .. | So much of the Regulation 


as is not repealed, with 
the exception of— 

(a) the first portion of sec- 
tion V down to and in- 
cluding the words “to 
such treasure.” t 

() the following words in 
section VIII, that is to 


, on the applicationof 
the wakil of Government 


The functions of the “ Zila 
or City Court of Diwani 
Adilat” shall be dis- 
charged by the “ District 
Court” as in sec- 
tion three, Act XIV of 
1865 (The Central Prov- 
inces Courts Act). 








VI of 1825 .., The ea 
. ~ Sind ay tm tase Com. 
XI of 1825 .../ Alluvion and| ‘The whole, missioner, ie 


XX of 1825 ... | Jurisdiction of | Sections I and IL. 
Courts Martial, 


Vof 1827... | Admini 
‘ landed property. repealed, except the words | of 





“her No. XXI or 1875. 
An Act to authorize the University at Calcutta to 
grant honorary degrees. 


Warneas, under Act No. II of 1857, an Uni- 
versity was established at 


peat examination <3 . nas had 
ni ciency in different branches of Litera- 
toe Science ss and of rewarding them by 
academical degrees as evidence of their respective 
attainments: and by section eight of the same 
Act the Chancellor, Vice-Chancellor and Fellows 
for the time ain, of the said University were 
empowered to make bye-laws and regulations 
touching the examination for such degrees and the 
granting of the same ; 

And whereas, by section eleven of the same Act, 
it was provided that the said Chancellor, Vice- 
Chancellor and Fellows should have power after 
examination to confer the several degrees therein 
mentioned ; 

And whereas, under Act No. XLVII of 1860, 
the Chancellor, Vice-Chancellor and Fellows for 
the time being of the said University were em- 
powered to confer such degrees as they should 


04 


Caleutta for the purpose of 


made in exercise of the powers, the executive 
ee cn aha rig is now vested 

iep-Chancellor 
pot six cherry the Fellows Ps uid University ; and 


it is the duty of the said Syndicate (among other 
things) to grant academical degrees ; 

And whereas it is expedient to “authorize the 
said Syndicate to grant such degrees to persons 
who ier not undergone a previous examination ; 
It is hereby enacted as follows :— 


1. With the abiieooe? ag, of Be said Chan- 
cellor, the said Syndicate for 
wien oe time being may a 
any arademical degree to 
any person without requiring him to undergo any 
examination for such degree : 

Provided that the said Vice-Chancellor and not 
Synai than four < the other members of the said 
Syndicate for the time being certify in wri 
that in his and their opinion such ‘4 n i by 
reason of eminent position and attainments, a 
and proper person to receive such degree. 


WHITLEY STOKES, 


Secy. to ihe Govt. of India. 








Bs a 


PHRT y. * 5s “ “we 


" Bills introduced into the Council of the Governor General for making 
: oe malin se ee bee 


* i ‘ . - as . 
\ & ‘ No Ties uy . tec 


wy ’ . , 8 ¥ c * 





ho flowing Report of « Sclet Cohmitie, together with the Bi a them, 
ie Council of the Governor Genoral of India for the seat —— 





on thé 15th July 1875 -— © 








enclosures. 
» = 29th December 1873, and enclosure, 
baer pone rings rarities 
Department of | jue, Agriculture and Commerce No, 236, 


Memorandum’ from pee 
< Soseow epee ore he Be 


& We hav gin 
enquire irfto any complaints made, 


Be Setiaeecrorar no inmaoy 


Pe a Hm cael te Sioa licenses to 

the licenses, aga 

| can ye to eigatre or inpound the : —s 
: | 2a eieocrs 








and in Burma it is unnecessary to specify the price of his food. MWe tare Gieciae 


out the provisions relating to these 7 
a ts i 
‘ieee We have provided for the medical examination of porous accompanying omit 


‘ 


é “¢ 
18. have reduoed to 8:tiinas'the foe for registéring airtcbatt, and wpruck out the 
| ond ase of his desertion. te a * ' 








genes is 83 and 84 of the original Bill). ; 
Fo We have oP a a adh ar 85, 60 ofthe Hl ws intyodnced} wap 





an teonvicted of absence from labour or desertion to 
wo eve acpi ees begin Be 


i rection 9 and mbar compl alterd the roempion 
of the o The contract being made with ieee er 
e the mplo “io immigrant ofthe espones prop properly dara 









43. Tmigatin Act and Mati Tp 

44, tice a ot Seeskation, 

a ioe Proctdure on arvival of vessel carrying 
Immigrants. 


s 


45. Master to amet arrival of vessel carrying 
immigrants. 


46. Examination of immigrants by Tumigration 


Beartinntioa by Medigal Inspector. 
uiry into treatment of funigrants on 
voyage. ° ‘ 
Assignment of heitiltoviseds 
Assignment of im ts to 
Roe uot "be separate fn do 


Form of assignment. 
: Sora | assignment in ~— instru- 


oA ob een re 


47. 





PART Iv, 


bik Daca DIstTRIcTS AND RELATIONS 
: Or Exprover axp TnniRanr. 


Inspectors of Immigrants. + 
-62. earn. “of Inspectors and Assistant 


his Shades oh Seach, 
bs, Return came moe sent in by 


54. Penalty for fusing or ste or Smitting te send in 


return, or sending in incorrect return. 
65. In 's visits, 


66. Power to inspect rept, &c., and make 


» enquiries as to imm 
87. Ponty on “seisest sina inspection, 
Suspension or Caneellation of Assignment. 
58, Inspector may suspend assignment of any 

as telaporarly” united for 
eu. 


abour. 
| 59. Penal for com: ling immigrant to per- 
i “a4 work for whic he is unfit. al 
60. Power to distharge immigrants permanent- 
f ly unfitted for labour, 
: Provisions Fer fag heat on and comfort of 


beet + 


on. Sulficient ieee &c., to be 
















for sbroach’' of: rules as. to honse- 
ation. 
oh _Bonalyfor ach of rule as to ost 





80. 





egret ine 
apply to desertion in ; 


Me aetierscetiy es fnmigrants 






















rat 


contract to anotl 
Portion of pen yr ad hayes. if 
5. eeplare ly for return of immigrant, * 
sentence vn aaa to be 
e over to = 
Conviction not to te asa release. 
Time of unla\vful absence and of imprison- ~” 


ment to be included in term of im- 
migrant. 


Complaints against employers. 


. If immigrant desires to complain, employer 
to give notice to Inspector. 
: Rapees on receipt of notice of com- 


aint, 

Procedure if complaint be untrue or fri- 
volous. 

Procedure if complaint be well founded: 

seed very of w: ie 
mpensation if wages are due for more 
an two months. 

Cancellation of assignment, n 


Determination of Assignments and Contracts. 


81, 


82, Penalty for foreibly detaining 


83. 


86. 
87. 


. Certificate of 


Immigrant who has completed his as 
saumens may have. such ss ae 
a ” 
after completion. tr my eodags te op | 
a give nonce of a oe 


nt not ed spl Act : 
eem bere term of dah e 
Power to redeem contract. 


Value of unexpired term of assignment, nig. 
release from contract, : 


_——_—_—__ 


PART y, 
Supsprary Rvies. bie: 


‘Power of Local Government of aa of 


embarkation, 4 
Power of Chief Commissioner, atthe 
Publication of rules, gaint 
Penalty for breach of ‘rules, , 





pike Vr, ete aes 
MISCELLANEOUS. = 
Renewal of lost instruments 


Co ies made under to be eomed 
rtm M.8 


ce due. fom employers 
See cee Setar 









c ny ei TEER EOL 


2 
es 
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5. Every such Emigration Agent and Medical 


JomAgeat Inspector shall be a public 
Medial Toape cy servant within the taunting 
deemed public servants, of the Indian Penal Code. 


6. In addition to the special duties hereinafter 


’ assigned to him, every 
Duties of Agent. Emigration Agent shall— 


A Bill to regulate the transport of Native taba ; 
to British Burma, and their employment therein. 


Whereas it is expedient to regulate the trans- 

Preamble. rt of Native labourers to 

British Burma, and their 

employment therein under contracts of service ; 
It is hereby enacted as follows :— 



























—_ (2) protect and aid with his advice all emi- 
PART I, grants ; ut 
PRELIMINARY. (0) cause, 80 far as ho can, all provisions of 
J. This Act may be called “ The British Bur- this Act to be complied with ; : 
Short title. a eee nT : : ' (c) inspect on arrival all pea bringing return 
t extends to the whole of | emigrants to the rt at which he is Agent ; 
seat British India ; i fe Rs 


(@) receive and enquire into the complaints (if 
any) of the treatment of such emigrants during the 
voyage and (if necessary) report thereon to the 
Local Government ; 


And it shall come into 
force at once. 


2. Madras Act No. V of 1866 (to regulate 
of Madras Act the manner of engaging and 
No. V of 1866, so far contracting with Native inka- 
as it affects British Zitants within any of the Dis- 
Burma. tricts subject to the Govern- 
ment of Fort St. George, for labour to be performed 
in any part of India beyond the territorial limits 
of the Presidency of Madras) is repealed as to en- 
gagements hereafter made in the Presidency of 
Madras for labour to be performed in British 
Burma and as to the emigration of Natives of 
India from such Presidency to British Burma. 


8. In this Act, unless there’be something 
terpretation-clause repugnant in the subject or 
Ly context— 
“Chief Commissioner” means the Chief Com- 
«Chief Commissioner.” missioner of British Burma. 
® Emigrants” and “ emigration” eeceaticsy 
. a * ¢mean emigrants and emigra- 
» ABmiere" © tionmunder this Act. 
« Magistrate” means a Magistrate of a district 
a 2: or of a division of a district, 
j. “Magistzate, or any Magistrate deputed by 
the Magistrate of the district for the control of 
emigration or labourers, or any Magistrate of 
Police for a Presidency Town. 
« Immigrant” means any emigrant who has gone 
eae < to British Burma in accord- 
Immigrant. ance with a contract made 
under the provisions of this Act. 


Commencement. 


(¢) aid. and advise such returned emigrants 
when requested by them to do so, 


4. Every Emigration Agent, et all pevene 
in charge of, or employ 

nt te Agent oe in, any dept or in a ves~ 

Medical Inspector. sel licensed to carry emi- 

nts as hereinafter provid- 

‘ed, shall give the Medical Inspector every facil- 

ity for making such "inspections, examinations 

and surveys as may be necessary or proper under 

this Act, and shall afford him al such information 
as may be reasonably required by him. 


8. Ateach part of embarkation the nee. 
Establishment of de tion Agent shall establish a 
pots for emigrants, suitable depdt for emigrantg, 


. Recruiters, 
9, Each Emigration Agerit shall license 
many fit persons as 
Licensing of recruiters, thinks necessary to be 
cruiters of labourers 


$3 Fe 


British Burma. 


Every recruiter shall ‘be licensed to obtain 
labourers from one or more'districts to be named 
in the license. 


10, The license granted toa recruiter, under 

section nine, may be in the 

Form of license. form set forth in Schedule A 
hereto annexed. 


_—— 


“PART IL 


Or Emicration. 
No license shall be in force for a longer period 
Sled sum % aE one year, = case 
of misconduct on 
shall remain in force. 9 the recruiter the Emi 
gration Agent may eancel his license before the 
expiration of the period for which it was granted, 


Emigration’ Agents, Medical Inspectors and 
Depits. 


4, At every port of embarkation the Chief 
- Commissioner shall, with 
Pio ae ener ot Bmi- the consent of the Local 
Government, appoint an 
Emigration Agent, to whom such remunera- 
tion shall be assigned as the Government of India 
aay from time té time direct. Such Agent 
shall be removeable at the pleasure of the Chief 
Commissioner, ae 
At every such port the Local Government shall 
appoint a competent person 
al mt of Medi to he Medical Inspector of 
Pein *  Bmigrants, and such remu- 
neration shall be assigned to him as the Governor 
General in Counci) may from time to time direct, 


11, A recruiter oe ro to have 
Countersignature of % authority In an, 
Magistrate terecruiter's place other than a Presi da 
license. town to engage or attempt 
to engage a Native of India to become an emi- 
grant until his license has been eye my, RA 
the Magistrate of the district or of the division 
of the district, or to have obtained such authority 
in any Presidency town until his license‘has been 
porary. Ane the Commissioner or Deputy 

Commissioner of Police, er Af eg 
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12. No such officer shall conntersign a reoruit- 
“Ticense not to be ¢?'8 license unless and until 


coutersigned until he has satisfied himself, by 
Grates. fnew. ie em sanch enquiry as he thinks 


fit, that the licensee is not by 
character or from any other cause unfitted to be a 
recruiter under this Act. ‘ 

If any officer who has countersigned a-license 
afterwards finds reason to think that the licensee 
is by character or other cause unfitted to be a 
recruiter under this Act, he may require the 
licensee to produce the license and may cancel his 
signature ; or he may, if he thinks fit, impound the 
license and send it to the Emigration Agent 
for cancellation: 

Every such officer refusing to countersign ‘a 
recruiter’s license, or cancelling his signature, shall 
without delay report his refusal or cancellation 
and the grounds of it to the Emigration Agent 
to whose authority the recruiter is amenable. 


Contracts and Registration and Journey to Depéts. 
13, Any person desiring to emigrate under 
Contract to be entered this Act may enter into a 

into with intending emi- contract with a recruiter to 

grant. roceed to British Burma 

_ and there serve for a fixed period of not more than 
three years from the date of his arrival at the port 
of debarkation. 

. Every such contract shall be in writing and 
shall specify — 
(a) The term of service: 
(8) The number of days and hours of work : 
(c) The monthly wages in money : 
(d) - The persons (if any) intending to accom- 
pany the recruit as his dependents. 


The monthly rate of wages shall in no case be 
Jess than seven rupees for an adult male labourer. 
No recruit shall be required to work more than 
_six days in one week, or more than six consecutive 
hours, or more than nine hours a day. 
No deduction shall be made from the wages of 
a recruit on account of the rest for one day in 
each week. The obligation to provide on yey ke 
for the care of animals, and the necessities of daily 
life, shall not be considered as work, 
No emigrant shall be bound by the provisions 
-of this Act unless he has entered into a contract 
in accordance with this section, 


14, Every reeruit who has entered into such a 
aaa wP contract as aforesaid rang 
examination brought by the recruiter be- 

a ae fore the cwil Surgeon of the 

district or such other medical officer as the Local 
_ Government appoints in that behalf or, in default 

i before such medical officer 
as the Magistrate directs. 

The medical officer shall thereupon examine the 
recruit, and shall either + him or sball certify 
that he is ina fit state of health and able in point 
pal orcscoa condition to proceed to British Burma 
to work there, 

If it is intended that any persons shall accom- 
" ak nt recruit as his dependents, the recruiter 

for 


eS 


bring them before the medical officer 
for the purpose of obtaining certificates that they 
-areina fit state of health and able in point of 
‘orm the journey to 









examine the dependents and shall give or refuse 
certificates according to his opinion as to their 
fitness and ability. 

Certificates shall be in the form set forth in 
Schedule B hereto annexed, and the recruiter 
shall pay to the medical officer such fee for each 
persen examined as the Local Government may 
from time to time prescribe. 


15, Every certified recruit and every accom- 

Recruiter and emi- panying dependent shall ap- 
great to appear pear with the recrniter before 

inpisteete. a Magistrate in the district 
or Presidency town within which) the contract _ 
with the recruit was entered into. ‘ 


16. The Magistrate shall thereupon inspect 
- wenn the instrument of ne 
xamina a- and the medical certificate 
ent | rs ‘the recruit, and shall, apart 

from the recruiter, examine 
the recruit with reference to his contract, and if 
it appears that the recruit understands the nature 
of the contract he has entered into as r 
the particulars specified in section thirteen, and 
that he is willing to fulfil the same, the Magistrate 
shall register— 

(2) the name, the father’s name, and the age 
of such recruit: 

(#) the name of the -village or place in which 
he resides : A 

(c) the port of embarkation to which it is 
intended that he shall proceed : 

(a2) the several particulars specified in the in- 
strument of contract made under section thirteen. 

The recruit shall thereupon be deemed an emi- » 
grant under this Act. 

If the Magistrate thinks, that the recruit does 
not understand the natare of his contract, or 
has been induced to efiter into it*by fraud or ‘mise 
representation, he shall refuse to register him. 


17. On the appearance of any person a 
Sessile a aap gat ceate “after 
emigran rant, the Magistrate, 

— ” eating the medical certi- 
ficate, shall, apart from the recruiter, examine such 
person if able to give intelligent answers to 
questions as to his dependence upon the emigrant 
whom he isabout to accompany, and as to his wil- 
lingness to accompany such emigrant. 

If the Magistrate is satisfied as to the said 
dependence and willingness, he shall register the 
dependent as a dependent on such emigrant. 

But if the Magistrate sees reason to doubt 
such dependence or willingness, he may refuse to 
register the alleged dependent. 


18, The Magistrate shall furnish to oa emi- 
} grant an authenticated copy 
fn am of emis On substantial paper of the 
matters registered under 
sections sixteen and seventéen, 
Such copy is hereinafter called “ the emigrant’s 
instrument ” or the “immigrant’s instrument.” 


Another authenticated copy of the matters so 
registered, together with the original certificate of 
the medical officer, shall be forthwith forwarded by 
the Magistrate to the Emigration Agent at the 
port of embarkation to which the emigrant is about 
to proceed, * 


Agee ote a 


n of a reeruit under this 
_/ the recruiter shall: 


eight annas. i 


19, When the registration under this Act is. 


k ; completed, the emigrant and 

Ds bras ap ema 22 ependents may pea 
_ to the depdt at their port of embarkation, 

20. The recruiter himself, or £ omnes 

ieueeiee wie the’ approval. of tp 

z proval. of the 

strony Magistrate i whom such 


‘ emigranis have been registered, shall accorhpan 


and take care of all emigrants and their depend- 
ents while journeying to the dept. , 

The Magistrate shall give to every person so ap- 
pointed a certificate under his signature, statin 
that he has been appointed to accompany i 
take care of certain emigrants during their journey 
to the depot. 

Every recruiter i whom any emigrant or 
dependent is forwarded to a depOt shall, through- 
out the journey, sped him with proper and 
sufficient food and lodging. 


21. Whoever, being a duly licensed recruiter, 

Penalties for infring. Temoyves for the purpose of 
ing provisions as to re emigration any recruit before 
eruitinent. the completion of such regis 
tration as aforesaid ; 


and whoever by means of intoxication, violence, 
frand, false pretences or misrepresentation induces 
any Native of India to enter into a contract for 
labour to be performed in British Burma, or to pro- 


ceed to or towards any seaport for the purpose of 


proceeding to British Burma without having en- 
tered into any contract; cs 

‘and whoever wilfully neglects to supply any emi- 
grant or dependent under his care with proper and 
sufficient food and lodging, or otherwise ill-treats 
such emigrant or dependent on his journey to the 
depot; ° 

and. whoever forwards, sends or conveys any 
euch emigrant or dependent with intent to con- 
travene the proyisions of this Act; 


shall be punished with imprisonment which: 


may extend to six months, or with fine which may 
estend to five hundred rupees, or with both. 


Procedure on arrival of Emigrants at Depét, 


22. The Emigration Agent. shall, within 

‘Mihing ak eaten Nae Pe -four hours after the 
edna nt tobe arrival at the dept of any 
given to M Inspect- emigrant, give to the Medical 
or, Inspector notice in writing 
; of such arrival. , 


23. The copy’of the matters so registered and |. 


‘i medical certificate of 
et ee ® every emigrant forwarded to 
cay the Emigration Agent as 
rovided by section eighteen, shall be shown to the 
Medical Iuspector atthe port of embarkation, and 
all emigrants and their dependents shall be examin- 
ed by the Medical Inspector immediately after 
their arrival at the depot. : 


24, The Medical Inspector of Sains shall j 


also, at’ least 


“Tospedtion of deptts._ 


; real 
the officer making it a eo of 





t orige in every |, 
oe week, on ig 
in the depOt, aud examifie ints tha von the 





25, It shall be the special duty of the Medical 
Treatment of luspector to take care that 
or dependent suffering no emigrant or dependent: 
from infectious diseaso, jg suffering from any ape 


calculated to be dangerous to his nei 

to isolate or to exclude from the it and 

from embarkation persons who are so suffering. 
Any person so suffering may, if the Medical’ 

Inspector thinks fit, be removed to a proper hos- 

pital for treatment. . pce 


*26, If the Medical Inspector has reason to 
think that any emigrant is 
ay 2 Agent to jin such a state of a 
caiigsiabats that his journey to Briti 
rt Burma, or detention in the 
dep6t, would be dangerous to himself or others, or 
that he is unfit for labour in British Burma, heshalk * 
so certify tothe Emigration Agent ; and in case any 
emigrant is in such a state of health as aforesaid 
the Emigration Agent shall pay to such emigrant 
such sum as is necessary to enable him to return 
to the place at which he was registered : 


And any emigrant who, from his state of 
health, is, in the opinion of the Medical Inspector, 
unfit to. undertake such j shall be entitled 
to be fed;lodged and attended to at the port of 
embarkation at the expense of the Emigration 
Agent, until he is reported by the Medical In- 
spector fit to undertake such journey, 


27. If a dependent has accompanied such 
emigrant, the Emigration 
amen of Agent shall pay such sum as, 

7 is necessary to enable him to 
return to the place at which he was registered, 
as well as to feed and lodge him during the deten- 
tion (if any) of the emigrant in the depdt. 


28, If the Medical 1 tor sees reason to 
think that any dependent. is 
Procedure where de- in such a state of health 
Roe dangeronsly that his journey to British * 
Burma or his detention in 
the ay would be dangerous to himself or 
others, he shall so eertify to the Emigration Agent ; 
and thereupon the emigrant to whom such depend« 
ent is attached shall be entitled, if he so wishes, to. — 
return as if he himself had. been certified to be 
unfit to proceed under section twenty-six. . , 

If the emigrant still desires to proceed, then the 
dependent shall be kept and be returned to the. 
place at which he was registered as if he were an. 
emigrant falling under section twenty-six, 


29. If the Medical Inspector sees no reason to 
certify in the manner. prow 


Countersignature by > £ A 2 
| Medical Inspector where V1 in section twenty-six 
emigrant or dependent orsection twenty-eight ofany | 
i enw Aceon, emigrant, or oie ti he 
shall pesca the copy of the emigrant’s 
‘instrament which is in possession of the 
| Emigration Agent, es pee 





80, bbe op oxen atm Mr 


at the de 
RSS Sng sre at he on 
ad the reeruiter has faile 







B stich dur Na oi wr i thé dep the: 
oy Me ‘may order the Emigration 
Agent to pay him a reasonable sum by way of 

Th. ” 


_ 1, When the copy of an emigrant’s instra- 
ilies at coe Sp toe’ Metical Soper 
x ‘ “ 
: oy. g pant under section twenty-nine, 
Pips i: the Emigration shall 
ratify the contract into which the emigrant has 
entered, by countersigning the emigrant’s instru- 
ment and the authenticated copy thereof forwarded 
to the Emigration Agent under section eighteen. 


32. A copy of every —_ instrament a: be 

entered in a register to bekept 
oa" of com by the Emigration Agent 
eames for the purpose, and a copy 
of such entry authenticated by himself shall be 
‘forwarded by him to the Immigration Agent at 
*the port of debarkation. 


83, Any emigrant who, without reasonable 
cause, refuses to produce his 

* Procedure if emigrant instrament when required 
refuses to produce in hy the Emigration Agent, 
‘ or in any respect to comply 
with the terms of his con- 


tract, shall be punished with a fine equal in 


amount to the cost incurred in engaging, regis- 
tering and conveying him to the depdt, and-in 
efault of payment of such fine with imprison- 
ment which may extend to two months, and such 
emigrant may forthwith be discharged from the 
t. 4 
A certificate signed by the Emigration Agent 
* that reasonable cause for refusing to produce the 
jcrant’s instrument has not been shown, shall 
be admissible as primd facie evidence in any pro- 
ceeding taken under this section, 
A eertificate signed by the Emigration Agent 
stating the cost incurred in engaging, registering 
and conveying the emigrant to the depdt shall be 
conclusive evidence of the amount of such cost. 
Every fine levied under the provisions of this 
section shall be paid to the Emigration Agent, 


- $4, If within thirty days after the arrival ata 
depdt of-any emigrant, the 

Procedare. if Agent Emigration Agent does not 
seen Freee con- offer to ratify such contract 
: in ‘manner aforesaid, 

orif the Emigration Agent, without the con- 
sent of the Local Government, refuses to be bound 
by the contract made with the emigrant, = 

the Local Nigar pe may nee ee porn 
Agent to such emigrant such sum of money 
asis ni ad to snablg. Hie, together with ~ 
dependents (if any) apon him, to return to the 
mano rea registered, and in such case the 
emigrant shall be released from his contract. 


BB. When the contract has been ratified by the 


Emigration Agent, the emi-. 

ane oe nr shall be deemed to 
ie i with the 

Secretary of State for 1 ia in Council to proceed 
to British Burma, and there to labour’ aecording to 
the terms of his contract ‘in avy place and mode 


which, consistently with such terms and with the 
prvi of this Act bg ag Serie 
“any officer ap im in behalf 






Emigrant vessels and embarkation of Emigrants. 
36. ‘When the contract of any emigrant has 
ken. died been duly ratified as aforesaid, 

ratified, emigrant he may be forwarded to 

fe frwacied'to British British Burma, — together 

Burma, 5 , with his regi depend- 

ents if any. 


87. Itshall not be lawful to receive any emi- 

No vessel to carry grant” on board any vessel 
emigrants without a unless a license to carry emi- 
license. grants in such vessel has 
been obtained from the Local Government of the 
port of embarkation, 

The granting or withholding of any such license 
shall be in the discretion of the Local Government, 


38. Every person obtaining a license under the 

Licensee bound ‘to ’ last preceding section shall 
comply with provisions be bound to comply with the 
of Act and Rules. provisions of this Act and 
the rules made hereunder, so far as such provisions 
and rules relate to him. 

And any such person: failing to comply with 
any of such provisions or rules shall be hable toa 
fine not exceeding one thousand rupees. 


39, Before a port of rye 
: the Emigration Agent 1 
ad oe furnish the master of any 
vessel licensed to carry emigrants with a li 
specifying as accurately as may be the names, a 
and occupations, and the names of the fathers of 
the emigrants on board, 

and the master shall obtain from the Emigration 

Certificates from Emi- Agent and the Medical In- 
gration Agent and Medi- spector of Emigrants certifi- 
cal Inspector. cates under their respective 
hands, to the effect that they have in. respect of 
the emigrants proceeding in sich vessel done all 
that is hereinbefore required to be done on the 
part of such Emigration Agent and Medical In- 
spector respectively, and that, to the best of their 
knowledge, all the directions herein contained for 
ensuring the health, comfort and safety of the 
emigrants have been duly complied with, as well 
as all rules for the time being in force under sec- 
tion eighty-six. 


40, Ifany emigrant without sufficient canse 
sissoibiia tasiulgiaa refuses rn ps Ligugg: 
are ifemigrant when ca upon the 

eoheate eben Emigration Agent so ke do, 
it shall not be lawful to compel such emigrant 
or his dependents (if any) toembark, or to put 
him or them on boardehip against his will, or to 
detain him or them against his or their will at 
the depot or elsewhere ; but nothing in this’ 
section shall diminish 6r affect the civil or criminal 
liabilities which such emigrant incurs by reason or 
in respect of his refnsal or neglect aforesaid. 

Explanation.—The arbitrary refusal of any such 
dependent to embark shall not be deemed ‘ suffi- 
cient cause’ within the meaning of this section. . 

Every case in which an emigrant is 
under tliis section before a Magistrate of Police in 
a Presidency town shall be heard ang determined 
in a summary manner; and every such emigrant 
shall on conviction, whether by such Police Magis- 
trate or any other a te, be punished in the — 
manner provided in 492 of the Indian Penal 
Code for the punishment of offences under that 
section. * ¢ : 

be 


t 


108 


grants Immigration 
had 


= 
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41, The Emigration nt shall, before the 


Procedure as to emi- 
grant’s instrument, 


ment mentioned in section eighteen. 


If it appear to the satisfaction of the Emigra- 


tion Agent that any emigrant has lost such 


copy, the Agent may furnish him with another 
of such instrument to be made from the’ 


copy 
copy forwarded by the Magistrate under section 
eighteen, and shall thereupon allow such emigrant 
to embark, 


42. The offices of Emigration Agent and of 


Pera foe ait rants aay ve, bold by th 
of Emigration Agent and nts e yy the 
Medical Inspector being game person; but in such 
held by the sameperson. ase he shall perform only 
such of the duties hereinbefore prescribed for the 


two offices as are necessary for carrying out in 
substance the provisions of this Part. 


_ 


PART IIL, 


DeparKaTion AND Transit To Districts oF 
Laxzour. 


Officers and Depots at ports of debarkation. 


43, The Chief Commissioner shall, at each 
scees * Jae port of debarkation, appoint 
mmigration an Immigration Agent and 
oF caine ta? a Medical Inspector of Immi- 
of Immigrants. pec’ r 
grants, and sball, by notifi- 
cation in the British Burma Gazette, define the 
local limits within which every such Agent and 
Inspector sball exercise the powers conferred upon 
him by this Act. 
44. Atevery such port the Immigration Agent 
gdh ch pact'el ond renee a suitable 
t for immigrants under 
—— this Act, and provide them 
with proper and sufficient lodging, food, clothing 
and medical attendance in such depdt until they 
are despatched to the place of labour. 


Such depdt shall be at all times open to the 
inspection of the Medical Inspector of Immi- 
grants, tees 


Procedure on arrival of Vessel carrying Immigrants. 


45. Upon the arrival at any port of debark- 

Master te ar. ation of any vessel carrying 
rival of vessel carrying immigrants, the Master of 
ie. such vessel shall at once re- 
port his arrival to the Immigration Agent, and no 
immigrant on board shall be allowed to land with- 
out the permission of such Agent Tirst obtained. 


Any Master of a vessel who allows any immi- 
grant to land without such permission may be 
punished by a fine which may extend to fifty 
rupees for each person so landed, 


46. Upon receipt of the 

any v 
Examination of fmmi- pants the 
Rater 
. tes i 
forthwith go on board such pec o'g oatiely him- 
self that the vessel bas on board its proper list of 


immigrants, and shall 
iawn ee 


of arrival of 
ing immi- 
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embarkation of any emi- 
grant, ascertain that he has 
in his possession the instru- 





Assistant Inspectors ; and they shall be pt 


| (Tbe Meidioal Inspector sal alo, a soon a 
may be, examine the - 
Examination by Medi- Granis, in order to ascertain 
cohapgannss net es any of ‘them are 
suffering from contagious or infectious disease. : 
Any Boy suffering under any such disease 
fnay, if the Medical Inspector thinks fit, be re- 
moved to a proper hospital for treatment. 


47. The Immigration Agent may if he thinks 
fit, and shall on complaint 
made by any of the immi. 
grants, inguire into the 
treatment of thé immigrants 
during the voyage, and submit a report thereon 
to the Chief Commissioner. : 


; Assignment of Immigrants, 

48, The Chief Commissioner may from time to 

Assignment of immi- time make rules consistent 
grants to employers, with this Act regulating— | 

(a) applications to the Immigration Agent by 
persons desiring to employ immigrants, 

(2) the terms on which the Agent shall assign 
immigrants to such persons respectively, 

(c) the terms on which immigrants shall be 
allowed to labour on their own account. 

All such rules shall be published in the British 
‘Busma Gazette. 


Enquiry into treat- 
ment of immigrants on 
the voyage. 


49, In assigning immigrants to particular 

Immigrants not to be employers, the Immigration 
separated from depend. Agent shall, so far as may 
cate. be practicable, take care that 
they are not separated from their dependents, 


50. The assignment may be made in such form 
as the Chief Commissioner 
shall by rule direct, and the 
Immigration Agent shall send each employer} a 
copy authenticated by himself of the entry for~ 
warded to him by the Emigration Agent under 
section thirty-two. ’ 


Such copy is hereinafter called ‘the employer's 
instrument,” 


Form of assignment, 


51. The Immigration Agent shall endorse on 

Entry of assignment the instrument of everyimmi- 

in immigrant’s instru- grant assigned under section 

ment. fifty an entry showing— ¢ 

(a) the name and residence of his employer, and 

(2) the period for which the immigrant is so as- 
signed. 


° PART IV? 


Tur Lazovur Districts AND RELATIONS OF EMPLOYER 
AND IMMIGRANT. 


Inspectors of Immigrants, 


52. The Chief Commissioner - sae me 
ppointment . man ; 
rpc a sasitanh, ant Inspectors of Immigrants 
as he thinks proper, and 

‘may from time to time define, by n cation in 


the British Burma Gazette, the local limits within 

which each such Inspector and Assistant Inspector 

shall exercise,and perform the powers and duties 

conferred aiid imposed on him by this Act. 

The Chief Conte, meg frig 4 
° wers of a Magis- 

Powers of Inspectors. trate ick Inspectors and 
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servants within the meaning. of the Indian Penal 


53, Every employer of immigrants under this 
aii gna st on such a and in 
such mode as may from time 

ph uo teen’. to time be brs, Ay by rule; 
z under section eighty-seven, 
make out in writing, and deliver to the Inspector 
of Immigrants, a return of the number of immi- 
grants so employed by him, and a return of the 
sickness and mortality among them during the 


preceding six months. 


* 

54, Any employer refusing, or wilfully omit- 

Penalty for refusing ‘ing, to send in any such re- 
or omitting to oval kn turn as mentioned in “ last 
return, or sending receding section, or know- 
Cert xvarR, Pely sending in an incor- 
rect return, shall, on conviction before a Magis- 
trate, be liable to a fine not exceeding five hundred 
Tupees; 

and a certificate under the hand of the Inspec- 
tor to whom such return ought to have been sent, 
stating that such return has not been received, or 
is incorrect as aforesaid, shall be received as primd 
facie evidence of the truth of such statement, 


55. Every Inspector of Immigrants shall, so 
7 oe often as may be directed b 
Taapestor’s visite. the Chief Camnstaiisies, 
visit all lands and houses within the limits of his 
authority on or in which any* immigrant is 
employed, and inspect every building or place in 
any way used by or for any such immigrants, 
or in or on which any such immigrants are 
employed and investigate the condition of such 
immigrants; and for such purpose the Inspector 
may require that any immigrant shall be produced 
before him with all papers relating to his contract 
under this Act, and may make such enquiries as 
may to him seem proper. 


56, Any Magistrate exercising jurisdiction 
Power to inspect build- in the district, and any 
fogs, da. end make en- person authorized by him in 
quiries as to immigrants. writing in this behalf may 
at any time— 
i enter and inspect any building or place 
wholly or partially used by or for immigrants, 
2) require that any immigrant be brought 
before him, and 
(c) make any enquiries which he thinks pro- 
per. touching the condition or treatment of any 
immigrant, ; 
57. Any employer, and any person acting under 
omplorer:s ee rey 


is orders or on his 
Pa fo nating > who wilfully obstructs or im- 


any Visit, entry, inspec- 
tion or enquiry under section fifty-five or section 
fifty-six, shall be liable for every such offence toa 
fine which may extend to five hundred rupees. 


Suspension or Cancellation of Assignment. 


“9 . The Inspector of Immigrants, within the 
“ sak Isai of arkcne anther. 


enagecan arp tose iy SNES Seer 
grant temporarily unfit may suspen ‘or suc! 
+ tad fox hone, sd ta be dilake ft, the 
assignment of suclf immigrant, or an ioular 
seer Aicnutrant unden thie Act, i he be in the 


“j of the Inspector temporarily incapaci- 


tated for the performance thereof by reason of 
sickness, or other sufficient cause : 

Provided that every such immigrant shall, dur- 
ing such incapacity, receive from his employer 
such subsistence money not exceeding his wages 
as the Inspector thinks sufficient, 


59. If any immigrant is compelled to perform 


Penal Hing Sy species of labour for 
immigaat to me which he is at the time 
w 


amas, at variance with the terms 
of his assignment, the person’ so sare’, him 
shall, on conviction by a Magistrate, be li ble toa 
fine not exceeding one hundred rupees. 


60. If, in the opinion of the Inspector of Tmmi- 
7 grants, any immigrant is 
Power to discharge permanently incapacitated 
Pree sera for the performance of his 
7 contract, according to the 
terms of his assignment, the Inspector shall certi 
to that effect in writing, and deliver such certi- 
ficate to the employer of such immigrant, or to 
his manager ‘or agent, and from the date of such 
delivery the assignment of such immigrant shall 
be wholly vacated. 

The Inspector shall report every such case to 
the Local. Government, and the Local Govern- 
ment shall either provide for the employment and 
support of the immigrant and his dependents, or 
return them to the place at which they were regis- 
tered, : 


Provisions for the health and comfort of 
Immigrants. 

61. Every employer of immigrants shall be 

bound to provide for them 

Sufficienthouse-accom-  gnfficient and proper house ac~ 

mae &e, to be commodation, water-supply 

kN and sanitary arrangements, 

- 

and such food as the Chief Commissioner may 
from time to time direct. 


62. Any Inspector or Assistant Inspector who 
‘ is himself a Magistrate, may 

Powers of Inspector jnstitute within the local 

pt limits of his jurisdiction, a 

y local enquiry whether any 
employer has provided for his immigrants sufficient 
ME 3 proper house-accommodation, water-supply, 
sanitary arrangements or food. 

At the instance of any Inspector or Assistant 
Inspector, a similar enquiry may be made by any 
Magistrate. 

Every such enquiry shall be dealt with and con- 
ducted as an enquiry by a Magistrate under the 
Code of Criminal Procedure, 


63, Any person disobeying rules — 
of section @i “seven, Cc! 

rama erapeacoom- _(¢), shall be-liable to a fine mot 
modation. exceeding five htndred rupees, 
and the convicting Magistrate. may order compli- 
ance with such rules by the n bound to obey 
the same within a reasonable time to be fixed in 
the order. 

Tf such n wilfully omits to comply with 
such order, he shall be liable to « fine not exceed- 
ing fifty rupees a day for every day that such 
omission continues, 

If such person is an agent and fails to pay the 
fine, such fine shall be charged on the employer’s 


passed under 


a 


Op ares 


which he is manifestly unfit, or which is © 


oe 67, Any immigrant 


“ed with having deserted be within the juri 


~ G4.” Wherever such hospital accommodation of. 


; medical ch as required 
eg er eh ay. salen made ander section 

eighty-seven, or medicines of 
such quality and kind, and according to such 


scale as aforesaid, have not been provided, the 
employer or other person wilfully neglecting to 
rovide the same shall be liable to a fine not 
ing one hundred rupees for every week 
during which any such default continues, 


Complaints against Immigrants, 

Ae M 65. Any immigrant who 
a voluntarily and without  rea- 
SE tame sonable cause absents himself 

from his employer’s service, 
or without pene cause neglects "ct refuses fo 
aglecting to labo labour as required by bis em- 
rn ‘olsbew “ployer or according to the 
terms of his contract, 


may, on conviction by a Magistrate, be sentenced 
to lose all claim to wages or allowances during 
such “absence, neglect or refusal, and also to 
forfeit to his employer a sum not exceeding eight 
anvas for each day during which such. absence, 
neglect or refusal has continued ; and in case sach 
absence, neglect or refusal has exceeded sevén days, 
or in case such immigrant has been already cou- 
icted of the same offence, within a period of 
three months, he may be further sentenced at 
the request of the employer to imprisonment for 
fourteen days. 


tion.—Il-treatment of such immigrant 
by his employer, or the neglect of the pa ea to 
fulfil any condition of the gontract, may be ‘rea- 
sonable cause’ within the meaning of ‘this section. 


66, If any immigrant deserts or attempts to 

+ deserting desert from his. employer's 

may be apprehended service, such employer or 

‘warrant, “apy other person acting in 

his behalf may, without warrant, and without the 

assistance of any police officer (who, nevertheless, 

shall be bound to give such assistance if called 

upon to do so), apprehend such immigrant wherever 
he may be found: 


* Provided that if he be found in the service 


Proviso of another employer, he shall 

¥ not be arrested without a 
warrant, 

The employer or other person ap rehending an 

r : immigrant soley this section 

Warther poorieo. shall, within a reasonable 


time after such apprebension, give bim in ch: 
at the nearest police station, and there a Ro 
charge upon w ich he has been apprehended. 


so given in charge shall 
Siicathashal: (ian be conveyed, without delay, 
over to police, to be to the nearest istrate 
taken before nearest having jurisdiction, 4 
If the place from which such immigrant is clfarg- 
; withit risdiction of 
pooh Magistrate, he eball hiniself adjudicate upon 
7, j 


ees i rt te | 
a geet i 

the local limits of whons jurisdietio rayon cr 
eee 


ys 


to imprisonment which may 


extend to one month, eae 
victed again from his employer’s , 
shall be liable to imprisonment which ma; per 
to two months, 


Every immigrant who after having beer twice 
so convicted again deserts from be employer’s 
service, sball be liable to imprisonment-which may 
extend to three months. 


Whenever an 

Cancellation of con- ally suffered imprisonment 
tract by amounting in the whole to 
six months for desertign or unlawfal absence from 
his employer's service, the Inspector shall, if the 
employer so desire, cancel the assignment of such 
immigrant by endorsement on the immigrant’s 
instrament, or, if that is not forthcoming, by 
any writing under his band, 


4 : * 
70, All the tae 9 of this span ie Ease 
ai esertion or unlawful absence 
Baeoromyy veiawfel of immigrants shall apply 
absence to apply to de to immigrants who desert 
eee while in transit to the dis- 
trict in which they are assigned to labour; 
“nd such immigrants may be tried either in 
such district or in the district in which they may 
be apprehended 


11, Whoever knowingly ase wilfully ue 

away, harbours, orem x 
fay oo tre we or attempts to siesta 
poring mmigrastaunder his employment any immi- 
> mgncela = af nt before he has been 
wfully released from his 
contract, shall be liable to fine not exceeding 


intigant™ has actu- 


five hundred ru and the convicting Magistrate 
may award to t employér of such imalenes the 
whole or avy portion of such fine, 





72, The em 0 thiatiaad bo 
ployer, aay pan 


‘act for 


under this Act, may apply 
the Magistrate, at any time before the expiry of such 
sentence, that such ats 8 be made over to him 
for the purpose of completing his term of labour ; _ 

and the Magistrate may, if he see good 
make over immigrant to his cores arid 
hall the re- 


in that case the Magistrate s 

mainder of the sentence passed on the immigrant, 
and ghall endorse on his instrument, or, if such 
instrument is not forthcoming, shall give him, a 
memorandum of such Ratbame Acce,s4 api sealees 








' being no person t 
on the part of the employer to take charge of the 
immigrant at the expiry of his sentence; but such 


mmigrant shall, in t case, be sent to the place, 
or principal place of business of such employer, and 
the expense of so sending him shall be levied from 
the employer in the manner provided by section 
ninety-one, 


74. The duration of every unlawfal absence 

"Time of onlawfal from labour, of which: of 
sence and of imprison- immigrant may be convicted, 
ment to be included in and every period of im- 
sie cae prisonment for any offence 
under this Act, shall, on the request of the em- 
ployer, be endorsed by the convicting Magistrate 
on the employer's instrument, 
_ and no such period of imprisonment or unlawful 
absence so endorsed shall be reckoned as part of 
the term for which the immigrant is bound to 
serve, but such term shall extend to such further 
period as is equivalent to the aggregate amount 
of the imprisonment and unlawful absence so 
endorsed. : 


Complaints against employers. 

75. If any immigrant states to his employer, 
“Vf immigrant desiresto oF to any person acting for 
complain, employer to such employer, that he de- 
give notice to Inspector. sires to make a complaint to 
the Inspector of Immigrants of personal ill-usage 
or breach of any provision of this Act on’ the part 
of ‘such employer or other person, the person to 
whom such statement has been made shall, within 
forty-eight hours, send notice thereof in writing 
to the , and in default of so doing, such 
e be liable to a fine not exceeding one 

Rfundred rapees. 


76. Whenever any Inspector of Immigrants 
| Procedure on receipt receives such notice in writ- 
of notice of complaint. jing as aforesaid, or has 
other reasonable grounds for believing that 
avy immigrant within the local limits of his 
jurisdiction has been injured by personal ill-usage 
‘or breach of any provision of this Act as aforesaid, 
@ shall, 80° soon as conveniently may be, 
rake full enquiry into the matter complained of. 


77, If, upon’euch enquiry, the Inspector finds 
CRA ry toe complaint ates 
gp ivolous or vexatious, he 
bo untrue or frivolous. ha enter in hig ook ‘he 
ticulars of such eomplaint, and a short s ate- 
pein of the grounds Pe his finding respecting 
it, and shall dismiss the complaint ; 
and in such case shal! enee a the employer's 
« instrumen ber a uring which the 
oa Mk ga ta ge from work in conse- 
quence of such enquiry, eit 
and such number of days shall be added. to the 
period for, which the complainant had contracted 
? — endorsement shall be nclosive 
every mont shal co 
oitenen Bs oath ismalgraat has absented himself 
from his labour without suflicient cause during the 
number of days so endorsed. inspite ; 
“When the complaint is frivolous olous and vexatious, 





‘ 


com) 
‘be linble on conviction be- | may 
‘to a fine not exceeding five |. 


is pinion 
Peeper plaint is well founded, he 


shall, if a Magistrate, dis- 
pose of the ease in due course of law. : 

If the Inspector is not a Magistrate, he shall 
without delay send the complainant: and his wit- 
nesses to the nearest Magistrate, and such Magis- 
trate shall thereupon dispose of the case in due 
course of law. 3 


79. If, upon the complaint of any immigrant 
it is proved to the satisfaction 

Recovery of wages. of the Magistrate that the 
wages of such immigrant are in arrear to an 
amount exceeding the total of his wages for two 
months, such Magistrate may award:to the com~- 
plainant the amount which @ s to be then due 
to him; and also, by way of compensation, such 


Compensation if wages further sum, not exceeding 
are due for more than that amount, as appears to 
two months, 


the Magistrate to be just; 
and in case’ of default, the entire sum shall be 
recovered in manner provided by section ninety- 
one, and shall be paid to the complainant. 


80, If any employer, or any person placed in 
: authority over any immi- 
—r, of assign’ orant by such employer, is 
: convicted of any offence 
causing injury to the person or property of such 
immigrant and triable under the Code of Criminal 
Procedure by the Court of Session ; 
or if any such employer, or other person as afore- 
said, is twice convicted of any such offence-against 
such immigrant triable under the said Code by a 
Magistrate ; 
or if it be proved before a Magistrate that 
the wages of such immigrant are in arrear to an 
amount exceeding the total of such ‘wages for 
three months ; r 


or if a Magistrate, on the report of the Inspecto 
and after due enquiry “in the presence of the 
parties, is satisfied that any immigrant has been 
subjected. to ill-usage by such employer or any 


‘other person placed in anthority over the immi- 


grant by such employer, or has been compelled by 
such employer or person to perform any labour 
when known to such employer or person to be 
unfit for it, 

the Magistrate may,. if he think fit, on the 
application of the immigrant, in each of such cases 
cancel the assignment of such immigrant, and award 
to him, in addition to the wages (if any) due for 
service performed, compensation not exceeding 
thirty rupees. : 

Every euch cancelment shall be certified by the 
Magistrate on the back of the immigrant’s 
justrament, or if such instrament be not fortheom- 
ing, by writing under the Magistrate’s hand deli- 
vered to the immigrant. : 


The compensation may be-recovered in manner 
provided by section ninety-one. 


Pe 
Wades 


Far cT.. 1 andes aiaaa dtaniathteraahK dacaesethan ates oak Gal 


ria We ; WCET Ladle sae 


tas 


Ma 





eee 


"que GAZETTE OF INDIA, JULY 17, 18 





that effect on the immigrant’s instrument. = 


82. Any employer or agent forcibly or frandp- 
rae P| lently detaining an immi- 
one ty for orst attr STant after the completion or 
of assign avoidance of his assignment, 
omitting to. or wilfully failing to give 
a. such notice of such completion in 
pletion. . + 
accordance with rules pre- 
scribed under section eighty-seven, shall be liable 
to fine not exceeding five hundred rupees. 


83. Any immigrant who is not assigned under 
- oe this re may pre, the 
mmigrant not assigned ynexpired term of his con- 
wider 68 tract of service by paying 

to the Immigration Agent 

such sum of money as 
will repay the expense incurred by Government 
under this Act and chargeable to such immi- 
grant after taking into account any repayment 
already made by him; and the certificate of the 
Immigration Agent shall be conclusive evidence of 
the sum so chargeable. 


com 
ment or for 


84. Any immigrant who is assigned under this 
Act, and who is desirous to 
redeem the unexpired term of 
» .his contract, may demand to 
be taken or allowed to go before the Inspector of 
Immigrants within the local limite of whose autho- 
rity he may be employed. 

The Inspector shall then inform him what is the 
price at which his contract may be redeemed ; 

and on his depositing that price in the hands of 
the Inspector, the Inspector shall give notice to the 
employer that such immigrant requires him, within 
one week, to show cause why such immigrant 
should not redeem his contract for the sum so 
deposited ; 

and if no sufficient cause be shown within that 
time or such enlarged time as the Inspector deems 
reasonable,-he shall require the production of the 
immigrant’s instrument and endorse thereon a 
petgete < selenenens ont ost oe Ses 
in it immigrant 
Scare iy adage ead eee 
ment. 

From and after the date of such endorsement the 
immigrant’s contract shall be deemed to have 
determined. 


Power to redeem con- 
tract. 


The value of the ired term of assignment 
Value of be such as is provided 
term of assigninent. for by the terms of the as- 


signment or as may be fixed by any rules made, 
under section eighty-seven, clause (g), and in force 
at the date of the assignment. 
85. Every immigrant — pend aves 
» comp! or otherwise 
(, Cmtificate of release termined, shall be entitled 
Re to receive forthwith from the 
eg aton 1 aay phage 2 ee release orp 
orm as may from time to time i 
the Chief Commissioner. eos iad 





PART V. 
Svupsipiany Ruues. ? 
86. 
Power of Local Gov. embarkation under 
_ tment of port of eu may from time to time make 
: rules consistent with this 
Act to regulate the following matters 


the term has come to an onl make an entry to | 


plpmipesins = rabies 3 


(2) the fees payable under section fourteen ; 

(8) the form of notice of the arrival of emi- 
grants at depots; : ‘i 

(c) the management and regulation of depdts ; 

(@) the medical care of emigrants during their 
residence at the depots and during transport ; 

(¢) the clothing to be supplied to emigrants 
during transport ; ; 

) the mode of applying for licenses under 

section thirty-seven ; 

(g) the survey of emigrant vessels ; 

(4) the procedure on embarkation ; 

(i) the space to be provided for emi 
board ships sailing from ports of em! 
under this Act ; 


ts on 
‘ation 


(J) ger sao fuel and water to be laden 
on board vessels, and the daily allowance 
to be issued to each emigrant ; 

(4) the medical officers, medicines and medical 
requirements to be on board such vessels ; 

(2) the ventilation and cleanliness of vessels 
during the journey, the control of officers, cooks 
and other servants, and generally the accommoda- 
tion of emigrants. 


87. The Chief Commissioner may, from time to 

time rules consistent 

“Power of Chief Com- with this Act to regulate 
x the following matters :— 

a) the transport of immigrants from ports 
of  coaion under this hae to the places of 
their ive employments, their medical inspec- 
tion during such transport, their detainer at any 
place on way on account of sickness, and the 
accommodation, support and medical. treatment 
of immigrants so detained ; 

(2) the diet, clothing, medical attendance and 
management of immigrants in transit ; 

(c)_ the hospital-accommodation, medicine and 
medical attendance to be provided by employers 
for their immigrauts at the place of employ- 
ment ; 

(@) the periodical inspection of imm : 
the to be kept by Inspectors of Immi- 
grants; and the returns to be made by employers 
of immigrants ; 

(¢) the house-accommodation, water-supply, 
sanitary arrangements and supply of suitable food 
to be provided by employers for their immigrants ; 

(7) the notice to be given and forms to be 
observed on the termination of assignments of 
immigrants ; 

(g) the terms on which contracts and assign- 
ments of service may be redeemed ; 

(A) the hospital-accommodation 
care of labourers, and the nature, 
quantity of medical drugs and other 


pro for them ; 
i) and generally to provide for the secutity 
welt bite, td pecteetiin of iiielgracih : 
88, All rules made under sections eighty-six 
be 
: opinaas pe cgtysen. tl 
in the case of rules made under section cighty-, 
six, in the local official Gaselle; = 
in the case of rules made under section eighty- 
seven in the British Gasette;, Se 


ee 
an 
Sore be. 








a 
PA Cee 


pose of inducing and 
prone ha Bea 
for hire. 


baer 


and shall thereupon have the force of law. 


‘Whoever wilfully contravenes any of the said 
* rules, for the breach whereof no 
Bg tm petliy a" berber pe 
engi ge may for every 
such offence be punished with fine which may 
extend to one thousand rupees, and in default of 
payment, with imprisonment for a term which may 
extend to six months, 





PART VI. 


Misceuanzovs, 


89. If any employer's instrument or any 
immigrant’s instrument be 
Renewal of lostinstra- ost oy destroyed, the Immi- 
gration Agent shall, on 
application of the employer or immigrant (as 
e case may be); and on payment of such 
fee as the Chief Commissioner may fix in 
this behalf, send the applicant a copy of the 
instrument so lost or destroyed; and for the 
of this Act, every copy so delivered shall 

be Bestaed to be the original, 


under Act . 90. Allcopies made un- 
tobcisonstevdenmot der this Act shall be ovi- 
contract, dence of the contracts to 


which they respectively relate, 


91. All balances due from me Pexy loyer of 
; immigrants under the terms 
rng | bg na of the assignments made to 
under terms of assignu- him under this Act, may be 
ment. levied by the Deputy Com- 
missioner either by distress and sale of any move- 


able property belonging to such employer, or as 
if they were land-revenue due on account of the 


estateon which the immigrants assigned to such 


employer are placed. 

If the full amount is not recovered by the 
means aforesaid, the Cit Commissioner ma 
declare the assignment of immigrants to suc 
employer to be void so far as rr. all or any of 
such immigrants, and the labour of the immigrants 
whose assignment is so vacated shall be again at the 
disposal of the Chief Commissioner according to 
section thirty-five. 


92. All contracts for service in British Bur- 

ma under the Chief Com- 

Construction of fore missioner which have here- 

AOE Son tofore been entered into shall 

be construed as if, after the words “ Secretary of 

State for India,” the words “in Council” were 
inserted. 





SCHEDULE A. 
(See section 10.) 


Recrvrrer’s License, 


” Office of the Emigration Agent for British 
Burma at 

A. B, is hereby licensed under the British Bur- 
ma Labour Law, 1875, to act as a recruiter 
in the district of for 


ing persons to 
the arenes of las 


‘THE GAZETTE OF INDIA, JULY 17, 1875. 


chie 


7 
This license will be in force for one’ year only 
from this date, 
Dated the « day of 
(Sd.) 0. D., 


. Emigration Agent. 





SCHEDULE B. 
(See section 14.) 
Centiricate or Mepicat, Orricen as To HEALTH 
OF INTENDING EmiGRaNt. 

I hereby certify that I have this day examined 
A. B., and that he is, to the best of my belief and 
judgment, in a fit state of health, and able, in 
ss of Bye condition, to proceed to British 

{and to work there].* : 
(Sd) @ D., 
[Here add designation 
of examining officer.] 





"These words to be omitted in case of women aud children 
not engaging for labour, 


. , ' 
WHITLEY STOKES, 
Seoy. to the Govt. of India. 


. 


[First publication.) 


The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
15th July 1875, and was referred to a Select 
Committee with instructions to make their report 
thereon in six weeks, 


No. 5 of 1875. 


THE INDIAN TELEGRAPH BILL, 
1875. * 


CONTENTS. 


PREAMBLE. 
I—Preliminary. 
SECTION. 
1. ‘Short title. 
Local extent. ‘ 
Commencement. ‘ ne Me? 
2. Act VIII of 1860 repealed. i 
Saving of existing licenses and rules, 
8, Interpretation-clause, 
Il.—Privileges and Powers of Government. 
4, Exclusive privilege of establishing Tele- 
eae 
set <a licenses, 
ower to take possession of Telegraphs estab- 
. lished by license. ; 
Power to-establish Telegraphs on land. of 


Railway Company. 
Power i on for the conduct of 
Government Telegraphs. ; 


SC RE 


license, t 
soe aecase Abe ble to ahs | 
nage “tated wh within icale to Telaprepbe . 
9. aoa not femponsible for wis or dam- 
age. 
T1L-—Ponalties 
10. Penalty for pom or maintai un- 
; licensed 


‘ lad using | rp re 
12. 


13. For oe signal-room, &c. 
- 14. el 
\ é theme sen na &c., of messages. 


AB. Pos er tod loy additi ice in places 
ee” “he ie ict to Telegray repeatedly 


; Penalty ae omitting to transmit or deliver 


For intercepting or divulging m 
oN or in 
UW. For offering bri to Telegeaph Officers 
» 18." For misconduct. 
19. For sending messages without — to 
a> ap ita a 
| * 20. . For sendin messages 
. Fors ‘messages, &e. jo MMR by 
mistake. P 


ee 


+ 





A Bill to sr get the law relating to Telegraphs in 
India. 


it is expedient to amend the law 

beta ne air to Telegraphs in 

Presmble, India; It is hereby en- 
acted as follows :— 


I.—Preliminary. 


This Act be called “The Indian Tele- 

< Short title. nae graph Act, 1875 :” 
It extends to the ag of British par iscroge 
so far as —_ subjects o} 
es Sa Her Majes jest, to the domi- 
nions of Princes and States im India in alliance 

with Her Majesty ; 

Pe SRM seth And it shall come into 
y : force at once. 


2. Act No. VIII of 1860 (for regulating the 
Act VIII of 1860 re establishment and manage- 


pealed. ment of Electric clei 
in Inilia) mbes: repealed, 


c * 
amis PS 


shall be deemed to have been respectively 
made and framed under this Act. oat 


Interpretation clause, 3. In this Act— 

—s. — ss Electric or Magnetic | | 4 

“Telegraph Officer” meansany pan employed 

“Telegraph Ofteer:”  Citber: ifolalpenataiss sit 

eee woo maaintained and 
vernment, 

outa thie, oS 


ebmont, vat elegraphs 





vo wale 





and worked | 







Powe o fae rales. “for Telegraph estab- is 


“iin Bat nly Governor Ge 
. the Ch a te ‘the | 


fa 
citing Halogen. “atin fabio Tins of a 


Provided that the Governor pipes seh Council 
may a to any 
Proviso ax to licenses. person or Company ta yb 
lish or to maintain a f Telegraph within any 
of British India, which license shall be re- 
vocable on the breach of any of the conditions 
therein contained, 
5. Sita, get ve ght. re? 
tak las to w an order 
sion of Taeerpinetsi> by at Seoretary to the 
lished by license. acctiane of India shall be 
conclusive evidence), the Governor General in 
Council may take possession of any line 
of Telegraph established or maintained by any 
Company or person licensed under this Act. 


-- ~ Railway Company, on being required 
establish 80 to do by the Governor 

Saeerie on land of General in Council, shall 
Railay Company. permit the Government to 
establish upon the land of such’ Company adjoin- 


ing the line of Railway a line of Telegraph, and 


shall give every reasonable facility for establishing 
and using the same, 


7. The Governor General in Council may from 

yee time to ee —_ rules con- 

Power sistent wi' is Act, for the 
for the conduct of Gov- 

tTelographs conduet of Telegraphs hereto- 

‘ fore or hereafter eran 

by Government, and may therein prescribe the 

regulations, conditions ane restrictions according 

to which all messages and signals shall be tan- 


smitted thereby, 


8. The Governor ich. 

Power to frame Fare ral. in Conneil from 

blish- time to time, by notification ; 
in the Gacette of India,” 

(a) prescribe rules for the conduct of any 


Telegraph established or maintained by any Com- 


pany or person licensed under this Act; . 


an declare what portions of this Act shall be 
licable to such Tel h and to persons using 
the same, or employed in connexion therewith ; 


(c) declare that this tas may in teed 


sa wad Nese Seer comied: 

op- 1p D 
Tiillshed, writes brush SpPlicable to omy ny eo 
lished within British India 
on any Foreign Prinee or State with the the consent 


the Government of India, and to persons usin 
i neste ene th 





oh tales hha Civic eaxerces 





‘ 
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aaliguy: or fraudulently. 


I1.—Penalties. 

10. Whoever otherwise than under a license 
sidan tik sain: ee: ted >: aforesaid 
es es, or after revoca- 

op Te preyed “tion of such license main- 
foe ag tains, a line of Telegraph 
within British India, shall be liable to a fine not 
exceeding one thousand Rupees, and for every 
week during which such line shall be maintained 
shall be liable to a further fine not exceeding five 
hundred Rupees. 


11. Whoever, knowing or having reason to 
er -notide at a be pe has 
: or nm established or is main- 
wach ‘Telegraphe, tained in contravention of this 
Act, uses such Telegraph for the purpose of sending 
or receiving messages, or performs any service inci- 
dental thereto, shall for every such offence be liable 
to a fine not exceeding fifty Rupees. 


12, Any Railway Company neglecting or 

For estab- refusing to comply with the 
lishment, &c., of Tele provisions of section six shall 
graphs on Hailway land. liable to a fine of one 
thousand rupees for every day during which such 
neglect or refusal continues. 


18, Whoever, without permission enters the 
. is signal-room of a Telegraph 
Fa Bact into Office of the Government, 
or of a Company or perso 
licensed under this Act, : 
and whoever refuses to quit such room on being 
req to do so by any officer or servant employ- 
ed therein, 

and whoever wilfully obstructs or impedes any 
such officer or servant in the performance of his 
duty, 

shall be liable toa fine not exceeding one hundred 
Rupees. 

14, Whoever unlawfully cuts, breaks, throws 
down, destroys, injures or 
removes any battery, machi- 
Braphs. nery, Wire, cable, post or other 
thing whatsoever, being part of or used in or 
about any Telegraph or in the working thereof, 

and whoever unlawfully prevents or obstructs 


For preventing the sending, conveyance or 
sending, &c., of messages, 


For injuring Tele 


delivery of any message, 


shall be liable to imprisonment for a term which 
may extend to two years, or to fine, or to both. 


any act causing or likely to 
emg Biere wrongful damage to 
any Telegraph is repeatedly 
committed in ey place, and 
it appears to the Director 
General of Telegraphs that 
the employment of an addi- 
tional police force in such place is thereby rendered 


ecessat | Government may, on the 
pesenet eras ont Director General, send such 


itional foree to such place, and employ the 
samo therein so long as such necessity ne 
and the inhabitants of such place shall | 
“ahaed with the ost of such additional police 
SA 


2 


Power to em} ad- 
places 


ditional police 

where mischicf to Tele- 
sis tedly com- 

x 


and the Magistrate of the District, after en- 
quiry, if necessary, shall assess the proportion in 
which such cost is to be paid by the said inhabit- 
ants according to his judgment of their respective 
means, 


All monies payable under this section shall be 
recoverable either under the «warrant of a Magis- 
trate by distress and sale of the goods of the 
defaulter within the local limits of such Magis. 
trate’s jurisdiction, or by suit in any competent 
Court, and shall be applied to the maintenance of 
the Police foree, or otherwise as the Governor 
General in Council may from time to time direct. 


16. Any Telegraph Officer who wilfully secretes, 
Penalty for omitting makes away with, alters or 
to transmit or deliver omits to transmit any mess 
messages. . 
ceived for transmission or delivery, 


sage'which he may have ree" 


or wilfully or otherwise than by. the offical © — 


Ses ‘Separate Oe order of a Sec to the 
Reb Government of India or to 
divulging é 
een the Loval Goverament, orof 
such other officer as the Governor General in 
Council authorizes to give such order, intercepts 
any message or any part thereof, ; . oe 
or divulges any message, of the purport of any 
message or of any part thereof, to any person not 
entitled to receive thesame, 9 ; 


or divulges the purport of any telegraphic signal 
to any person not entitled to become acquainted 
with the same, 


shall be liable to imprisonment for a term not 
exceeding two years, or to fine, or to both. 


17. Every Telegraph Officer shall be deemed a 


For offering a bribe to 


Se ae 162, 163, 164 and 165 of 


the Indian Penal Code. And in the definition of 
“ Jegal remuneration” contained in the said section 
161 the word “ Government” shall, for the pur- 
poses of this Act, be deemed to include a person or 
company licensed under this Act. 


18. Any Telegraph Officer guilty of any act 
of drunkenness, carelessness, 
or other misconduct, where- 
by the transmission or delivery of any mes- 
sage is endangered, or who loiters or makes delay 
in the transmission or delivery of any message, 
shall be liable to imprisonment for a term not 
exceeding three months, or to a fine not exceed’ 
ing one hundred Rupees, or to both, 


For misconduct. 


public servant within the — 
meaning of sections 161, . 


» 


19, Any Telegraph Officer who transntits ‘by. ts. 


Telegraph any message tipon- 


For sending messages which the prescribed charge **! 
without payment toGov- hag not been paid, intending * 


ernment, 


thereby to defraud the Gov- 
ernment, shall be liable to imprisonment for a 
term which may extend to three years, or to fine, 
or to both, 5 


20. 


mitted by a Telegraph a 
Pinions, ane i message which he knows to 
‘be false or fabricated, shall 

be liable to imprisonment fer a term which may 
extend to two years, or to fine, or to both. 
* be 


Whoever transmits or causes to be tratise ; 









© For retaining * dete 
: Slog. weber los or, Keeps, or. dataing 


other person, 


"or being required by a Telegraph Officer to aeli- | 


‘wer up avy such message, neglects or refuses to 
s0, ; 
shall be liable to imprisonment for a term which 
may extend to two years, or to fine, or to both. 


geek Se 
STATEMENT OF OBJECTS AND REASONS. 
Doubts having been raised whether under the 


, it Telegraph Act (VII of 1860) rules can, 
' framed for Telegraphs established under the 
repealed Act XXXIV of 1854, the present Bill has 


‘been prepared with the primary object of repeal- 
* ang and re-enacting Act VIII of 1860, with such 
change as will preclude all question as to the 
. extent of the power above referred to. ; 


” The opportunit has been taken to make certain 
other alterations yn the law, of which the chief 
are as follows:-—” 

* ‘The Present™law declares that Railway Com- 

on shall permit Government to establish 
an a a eee rs Woe Bill ook 3) 
Se A tala od ad, ‘bet i ET 
* supplies this defect. ‘ 


~ g, Whoover fraudulently fetains, or wilflly | 
y/ Ws Witleaver frandtalegiiy Sevste 


are 
have been delivered to, some i 








wait Police in places where | to 
Telegraphs is repea' committed, and to charge 
the inhabitants with the cost of the Police so 


employed. 


Company or person licensed 
‘Act, as well as to messages sent by Government 


Telegraphs. 
Fraudulently retaining or wilfully secreting 
te ic messages is made penal. An analo- 


l 
= use is contained in the Post Office Act 
( of 1866), section 45. 

Sections 16, 17, 18, 19 and 20 of Act VIII 
of 1860, which relate to fines and jurisdiction, 
have been omitted, as rendered unnecessary by 
Acts I of 1868 and X of 1872. 


Sma, } A. HOBHOUSE, 


The 5th July 1875. 


WHITLEY STOKES, 
Secy. to the Govt. of India. 
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PART V. . 
Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


The following Repott of a Select Committee, together with the Bill as settled by them, 
was presented to the Council of the Governor Genoral of India for the purpose of making 
Laws and Regulations on the 15th July 1875 :— 


We, the undersigned Members of the Select Commitee to which the Bill to regulate 
‘(Office Memorandim from Department of Revenue, Agriculture and Commerce No, 1148, the tra rt of 


dated 2nd May 1873, and enclosures. f Native labourers 
. ‘Ditto ditto ditto No, 1995, to British Bur- 
. dated 18th July 1873. d ied 
Remarks by L. Hernandez, ~ {no date). ma, an their 
Government of Bengal No. 6295B, dated’'22nd December 1873, and enclosures. employment 
bs 2 » 5380E, dated 29th December 1873, and enclosure. therein, was re< 
- x » 103J-K, dated 8th January 1874, and enclosures. f h h 
Office Memorandum from Department of Revenue, Agriculture and Commerce No. 23K, erred, have the 
dated 19th 1874, and enclosures. > honour to report 
From Messrs. i Arbuthnot and Company No. $253, dated 18th February 1874, and that we have 
ef oo Secretary to Government, North-Western Provinces, No. 1100A, dated 2st April 1874, —— ee 
and enclosures. e 
From Secretary to Chief Commissioner, British Burma, No, 521-6, dated 29th April 1874. A 
» Chief ooo nie ccrarnment, Sadraa, No. 600, dated 6th May 1874, and enclosures, POTS noted in 


. reiritish Burma, No. 468-105, dated 20th May 1874, and the margin. 
The principal alteration we have made in the Bill is one which depends upon the 
. Nigdne pet dopted for British Burma, and a system has sprung up since the 
ill was i uced into Bonnett * At that time it was not supposed that funds for the 
promotion of emigration would be forthcoming from any body but the employers who 
wanted labourers, and the Bill was accordingly framed on’ the principle that the contract 
of an emi t would be made with some individual employer for his whole term of 
service, Since that time, however, a considerable amount of emigration from peninsular 
Indig to British Burma has been effected under'a system of contracts entered into by the 
igrant direct]; Re tik gdh eer oa Mo State in Council, The funds have been pro- 
vided by the Gotemisent of British Burma, which is repaying itself out of the earnings 
of the emigrant. It has therefore been. thought better to work on this hitherto successful 
i ions of the Bill to the system actually in existence. 
sie portions of the Bill, as now settled by us, which bear most strongly on the change 
of principle, ae contained in sections 35 and 48. But it is obvious that many dther parts of 
the Bill must have been modified by such a change, such as the amount of labour-rate, the , 
conditions under which emigrants are assigued to private employers, the terms of redemption - 
* 


E 
: 
‘ 
: 
i 





a ah ee ; 
Me We hare provided that the Emigration Agent shall Lat diosa wa leat 
ef Commissioner, Se Medical. Inspector of, Emigrants shall ‘shall be remunerated 
as. doteument of India Se chy dee 

8. We have relieved at Een ee, Agent rom the duty of ntaneously institu 
inquiries into the treatment of return-voyage. He will cag posse, | 
enquire into any complaints ly a 
+ 9. We have struck out the clause as to recruiters’ badges, which are objected to in many 
parts of the country as favouring oppression and fraud. 

10, We have empowered officers who have countersigned reoruiters’ licenses to require 
them to produce the licenses, and either to cancel the signature or impound the license . for 
cancellation by the Emigration Agent. 

11, Under the new system to which we hav® referred it is impossible to specify in the 
emigrant’s contract (vide section 18) the district in which he is to serve or the nature of his 
work, and in Burma it is unnecessary to specify the price of his food. We have therefore 
struck out the provisions relating to these matters. 

"12:; ae ed agg for,the medical examination of persons accompanying @ recruit 
as his dependents. 

13. We have reduced to 8 annas the fee for registering a recruit, and struck out the 
provision for refunding it in case of his desertion. 

On the latter point we are clear enough. There is no reason why if the fee is proper 
to Be for the work done, it should be because of the subsequent misbehaviour of 
one of the parties who required the work. t it may be questioned whether the work should 
not be done without any fee at all. If the matter were ‘new, we sone be of opinion that 


the district officers might ve Fx sa haga to uitously. But inas- 
much as a fee is, under the Act, changed services, we have not 
ventured to omit it al hg omdon, I though we ate f opinion that ealir oo 
Sey opeey be We are not informed in what manner the fees are disposed of, 


@ point is one on which the local authorities will have full information, and we shall be 
glad to receive advice whether it is desirable to abolish the fee altogether, or to lower it 
as now 

14. We think that the Medical Inspector should examine in detail and individually all 
emigrauts and their dependents eens tex eet atte oe but that any 
subsequent inspection by him should be of a more general character, for the purpose 
prog ag seeing that there is no danger of infectious diseases. We have made provision Joa for 


“a gga rnernll from such disease. We have struck out the 
on the Emigration Agen Mt as ggeabae ae mari and we 
posi a procedure where a pis oa is ‘dangerously ill. 


15. aes slightly modified prerre of the Emigration Agent in registering — 


contracts. 
16. rin wea lend a! when anibcronse contract has been ratified thet ae 


Emigration Agent, the emigrant shall be d with him on behalf of the 
Chit Cnsatahoner t prcred to Brits Buona, and thereto labor acodig to the the terms 
Coie corimact’in nay ‘place. and. mode ‘which, consistently with ‘such terme and with the — 


provisious of the proposed Act, the Chief Commissioner may from time to time direct. 
“17. We have struck out the sections relating respectivel a bai papal by es 
Asst “te: Teed of contract and to the recovery of af guciatl sums payable by to 
18. We have ded that shall furnish the masters of ef 
eee Ralph ris! F mr 


19, We have struck out the. trait state of helen at 
mone pi seep gic py’ nee niehe Medical wae at er 
_ 20. We have made it clear that h-- 


spector en net 
Taeryrerpcn park. «wigs ya’ i 
ry 
















{ - aca ed my f y 


: ig ee are 
Chiat Commnisnonge a for by rules to bo male hy tho 


_ 24, We think that under the changed aspect of the ‘Bill no labour-rate will be wanted, 
The expenses will be recovered from employers under the of the oe ~" 
If they are not recoverable from any employer, we have red_ the Chief i 

ts to such employer to be void. In such case 


sioner to declare the assignment of i 
their labour will again be at the disposal of the Chief Commissioner. 

25. We have struck out the clauses relating to the books to be kept and the 
be made by Inspectors of Immigrants, These matters can, if necessary, be i 
by subsidiary rules or by simple executive orders, NP 

26. We have also omitted the two sections (74,75) of the Bill as introduced, which relate 
to the fixing of the immigrant’s daily tasks and to the revision of the schedule of tasks. 
They are inconsistent with the conditions under which emigrants are now and will be employ- 
ed in British Burma. 

27. By section 60 where an Inspe finds an immigrant to be anently unfitied 
for labour, he will the case to the Local Government, which will then either provide for 
the employment and support of the immigrant and his dependents or send them back to 
the place at which they were registered, 

28. Fines for breach of rules as to house-accommodation will, where the ms fined 
are ts and fail to pay, be charged on the employers’ lands and be recoverable as if they 
were land-revenue, . . 

29. We have struck out, as unnecessary in Burma, the clauses relating to unhealthy 
estates (sections 83 and 84 of the original Bill). 

30. We have struck out the clauses (sections 85, 89 of the Bill as introduced) empower- 
ing the employer of an immigrant convicted.of absence from labour or desertion to assign him 
to another employer. e 

$1. We think it inexpedient to provide that the punishment for desertion shall in all 
cases be rigorous, 

$2. We have simplified the procedure in cases of complaints against employers, When 
any such complaint is frivolous pe vexatious, we have provided (in section 77) a small penalty 
for the complainant. Compensation awarded where wages are in arrear for more than iwo 
months, will be paid to the immigrant. 

$3. By sections 83 and 84 we have completely altered the redemption clauses contained in 
section 102 of the original Bill. ‘The contract being made with Government, who will also in 
many cases be the actual employer of labour, it is intended to make it redeemable, as the pre- 
sent practice is, on repayment by the immigrant of the mig properly chargeable to him ac- 
cording to accounts kept by the Immigration Agent. When the immigrant has been assigned 
to a private employer, the proper compensation to that employer for the loss of his labour will 
be best ascertained by the 5 Cetin of the assignment, or by rules whenever’ the 
‘Local Government can find its way to some general principle applicable to all cases, 

struck. out the clause (section 104 of original Bill) providing for a return- 
ams Pera tac a contracts have been completed. Such a “has a is not only 
not required, but would be inexpedient in the case of British Burma—at all events under the 
pra 


‘or 


85. We have struck out, as wacom, os pa cei I the ee General 
in Council to make subsidiary rules, and we ink it unnecessary to requi sanction 
of aco iia rules made by the Chief Commissioner under the proposed 


z 


expressly empowered the Chief Commissioner to make rules to regulate © 

BD Tela nays a foros to be observed on the termination of assignments of 
serants and the terms on which contracts and assignments of service may be redeemed, 

- We have pevvided « pensity for wilfully contravening any rule for the’breach whereof no 
; y ‘ : +3: ' ; 
i Aty iif tbave added four: clauses {ap 90, 1,08) to the Bil: whe Pee per 

~ yenewal of instruments which have been lost or destroyed; the ; that copies 
made under the pro ‘Act shall be evidence of the com iy eat natant 3 
elate ; tthe ProPotiling forthe recovery of money due under the Act from vyers of 
immigrants ; and the supplying a technical defect in the contracts for servjee in 
na under t which have heretofore been entered into by emigrants 





oon struok out in consequence of the omission of the section (51) which 


Ia 












" sw the ‘Bil 3 altered as to require wo 
oe ge ee 

Guat Gat tn Fort Saint George Gazette, and the Brith, Burma Gasele, and that 
‘Wo farther soeaidegtnn should be poseiond for the preset . 





A BOBBOUER, 

“ere ‘: J. ARBUTHNOT. 

; A.J. x 

The 12th July 1875. : ; A . 

‘No. IL SECTIONS, 
15. Reicxiids and catigrant 40 appent before 
BRITISH BURMA LABOUR LAW, 16. Bhahtination ‘by Majisitile of Z 
1875. under con 


tract. 
17. . Examination of har reo hg emigrants, 
18. Registration of emigrants. 
pre me sa net 





TABLE OF CONTENTS. 


mone et 
20, emigrants on to 
21. Penalties for i rt ony as 

‘tment. 


PREAMBLE, recrui 
BART. 1 ‘ «  Procedwre on arrival of Emigrants at 
PRELIMINARY. ec rina 
SECTIONS. 22. Notice of arrival mr at di to 
1, Short title. : be given to Medical Laopector - 
Local extent. 23. Medical Inspector to examine seas selliitnns 
‘Commencement. 24, of de 


2. Repeal of Madras Act No. V of 1866, 80 


25. Treatment of emigrant or dependent suffer- 
far as it affects British Burma. disease. 
terpretation-clause. 


ing from infectious 


26. ion t to return 
3 In as Agen pay expenses 
urn expenses dependents, 
28. on ae eee eee 
. PART IL. A ce by Wedicat 
Or Emiaration. wie serine: topenta is passed 
eigen Mavala Rete ener 30. Procedure in casé of ill-treatment on jour 
ond Depbte. $1. Ratification of contracts of emigrante passed 
4. Appointment of Emigration Agent, by Medical Inspector. 
ee ee * bons mesh oat too 
5. Emigration Agent an edical Inspector to Procedure if emigrant refuses roduce 
6 Dut 7 ara acpaay 34. Procedure if Agent neglects to ratify 
4 ties t, ure con- 
7. n Agent, &., to give information | tract. 
to 
8. Establishment of depéts for emigrants. 


Recruiters, 
9. Licensing of recruiters, 
10. Form of license. 
Period for which it shall remain in force. 
il. Oventenignetene ct ae 


12. a doom countersigned until re~ 
cruiter’s fitness is ascertained, 


Contracts and Registration and Jowrney 

to Depita, 
13, Contract to be entered into with intending. 
4. ical examination of intending emigrant. 











cnt cee 


that bei is willing to Slenepessioe: 


17. ae sep Sp 


Examination 6f de. a 
pendents on emigrants, 


ficate, sball, apart from. 
person if "abe 46 
as to his 


te i 
whom he is about to eee sae 


— to scoompany such ae lip 





He 


Ey 
2 
2: 


zi Gi thi 
: i 0 i 
Pe i | a 








THE GAZETTE OF INDIA, JULY 2, 1875. : 





‘Iddging during the journey to the dépdt, the 
Local Government may order the igration 
Agent to pay him a reasonable sum by way of 
compensation, 4 
_ 81, When the copy AP ames )cons ae 
ARE { ment has countersign 
San of con- by the Medical Inspector 
ay “wos aes under section twenty-nine, 
Sages _ the Emigration Agent shall 
ratify the contract into which the emigrant has 
entered, by countersigning the emigrant’s instra- 
‘ment and the authenticated copy thereof forwarded 
to the Emigration Agent under section eighteen. 


82. A copy of every such instrument shall be 
entered in a register to bekept 


iene of com by the Emigration Agent |, 


for the purpose, and a copy 
“of such entry authenticated by himself’ shall be 
forwarded by him to the Immigration Agent at 
the port of debarkation. 


83. Any emigrant who, without reasonable 

5 cause, refuses to produce his 
Procedure if emigrant instrument when required 
aries ly) produce in by the Emigration Agent, 
or in any respect to comply 

with the terms of his eon- 

tract, shull be punished with a fine equal in 
amount to the cost incurred in engaging, regis- 
tering and conveying him to the depdt, and in 
default of payment of such fine with imprison- 
ment which may extend to two months, and such 
coh. may forthwith be discharged from the 

it. 


-* & certificate signed ‘by the Emigration Agent 
that reasonable cause for refusing to produce the 
‘emigrant’s instrument has not been shown, shall 
be admissible as primd facie evidence in any pro- 
ceeding taken under this section. 

A certificate signed by the Emigration Agent 
stating the cost incurred in engaging, registering 








and conveying the emigrant to the depdt shall be 
conclusive evidence.of the amount of such cost. 
" Byery fine levied under the provisions of this 
section shall be paid to the Emigration Agent. 
34, If within thirty days after the arrival ata 
- i, i doptt of aps bre gre the 
— if Agent Emigration nt does not 
a aes eae offer to ratify such contract 
, in manner aforesaid, 
or if the Emigration Agent, without the con- 
sent of the Local Government, refuses to be bound 
by the contract made with the emigrant, 
the Local Government may order the Emigration 
such emigrant such sum of money 
to enable him, together with ae 
dependents (i -apon him, to return to the 
; ior i rangers in such case the 
eal be from his coutract, 
85. When the contract has been ratified by the 
a ~ Emigration Agent, the emi- 
: or eball be deemed to 


a i Cae 
a re ‘om’ 
xd by bim in that behalf 


5 


| section, 


Emigrant vessels and embarkation of Emigrants. 
36, When the contract of any emigrant inas 
When contract ig been duly ratified as aforesaid, 

ratified, emigrant may he may be forwarded to 

be forwarded to British British Burma, together 

Barme. with his regi depend- 

ents if any. n 
37. It shall not be lawful to receive any emis 
is veda” 45 grant on any vessel 

emigrants , without « unless a liconse to carry emi- 

license. grants in such vessel has 
been obtained from the Local Government of the 
port of embarkation, 


The granting or withholding of any such license 
shall be in the discretion of the Local Government, 


88, Every person obtaining a license under the 

Licensee bound to last preceding section shall 
comply with provisions be bound to comply with the 
of Act and Hales, provisions of this Act and 
the rules made hereunder, so far as such provisions 
and rules relate to him. 

And any such person failing to comply with 
any of such provisions or rules shall be liable toa 


fine nof exceeding one thousand rupees. - 


89.. Befoge leaving the port of embarkation, 
cpt ee furnish the master of any 
vessel licensed to carry emigrants with a list 
specifying as accurately as may be the names, ages 
and occupations, and the names of the fathers of 
the emigrants on board, 


and the master shall obtain from the Emigration 

Cottificates from Emi. Agent and the Medical In- 
gration Agent and Medi- spector of Emigrants certifi- 
cal Inspector, cates under their respective 
hands, to the effect that they have in respect of 
the emigrants proceeding in such. vessel done all 
that is hereinbefore required to be done on the 
part of such Emigration Agent and Medical In- 
spector respectively, and that, to the best of their 
knowledge, all the directions herein contained, for 
ensuring the health, comfort aud safety of the 
emigrants have been duly complied with, as well 
as all rules for the time being in force under sec- 
tion eighty-six. 


40, Ifany emigrant without sufficient cause 
: refuses or neglects to embark 
Procedure ae when called upon’ by the 
netoney to oiteey Emigration Agent so to do, 
it shall not be lawful to compel such emigrant 
or his dependents (if any) toembark, or to pat 
him or them on boardship against his will, or to 
detain him or them against his or their will at 
the depdt or elsewhere; but nothing in this 
section shall diminish or affect the civil or criminal 
liabilities which such emigrant incurs by reason or 
in respect of his refusal or neglect aforesaid. 
Explanation.—The arbitrary refusal of any such 
dependent to embark shall not be deemed ‘ suffi- 
cient cause’ within the meaning of this section, 
Every case ‘in which an emigrant is 
under this section before a Magistrate of Police in 


the Emigration Agent shall ©) 


~~ 


a Presidency town shall be heard and determined  — 


in a summary manner; and every such emigrant 
shall on pec Ente whether by ak Police Magis- 
trate or any other Magistrate, be punished in the 
NS ee cm Indian Penal 





. 
| 


126 


* : embarkation of ‘any emi- 

Procedure as to emis grant, ascertain that he has 

— in his possession the instru- 
ment mentioned in section eighteen. 

If it appear to the satisfaction of the Emigra- 
tion Agent that any emigrant has lost such 
copy, the Agent may farnish him with another 
‘eopy of such instrument to be made from the 
copy forwarded. Zz the Magistrate under section 
eighteen, and shall thereupon allow such emigrant 
‘to embark. 


42. The offices of Emigration Agent and of 


ical Inspector of Emi- 
of Ration eet and grants may be held by the 
M Inspector being same person; but in such 
held by the samepersn. eqse he shall perform only 
‘such of the duties hereinbefore prescribed for the 


two offices as are necessary for carrying out in 
substance the provisions of this Part. 


PART II. 


Desanxarron AND Transit To Distriors oF 
Lazour. iy 
Officers and Depéts at ports of d&arkation. 
48, The Chief Commissioner shall, at each 
Sad port of debarkation, appoint 
migration an Immigration Agent and 
and Medical Inspector 5 Medical I r of Immi- 
grants, and shall, by notifi- 
cation in the British Burma Gazette, define the 
local limits within which every such Agent and 
Inspector shall exercise the powers conferred upon 
him by this Act. 


44. Atevery such port the Immigration Agent 


‘a Sebi ces nae st a suitable 
t 0 t for immigrants under 

f an and provide them 
with proper and sufficient lodging, food, clothing 
and medical attendance in such dep6t until they 
are itched to the place of labour. 


Such depét shall be at all times open to the 
inspection of the ical Inspector of Immi- 
grants. 

Procedure on arrival of Vessel carrying Immigrants. 
45. Upon the arrival at any portof debark~ 
Master to report ar- ation of any vessel carrying 

rival of vessel carrying immigrants, the Master of 


such vessel shall at once re- 
his arrival to the igration Agent, and no 


! Immigration l 
immigrant on board shall be allowed to land with- 


out the permission of such Agent first obtained. 


Any Master of a vessel who allows any immi- 
grant to land without such permission may be 


punished by a fine which may extend to fifty 


rupees for each person 80 


46. Tpon, soncies ot the’ spent of aioe! of ‘_ 


isitnstion of nad 


fgece by tamentie 


‘forthwith go on board such vessel and satisfy him-— 
Be cad bo on rend tn repented 
on 


ee 
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shall, before the | ‘The Medical Inspector shall. also, as soon as 


may be, examine the immi- 
I soem magi grants, in order to ascertain 
whether any of them are 
suffering from contagious or infectious disease. 
Any immigrant suffering under any such disease 
may, if the Medical Inspector thinks fit, be re- 
moved to a proper hospital for treatment. 


47. The Immigration Agent may if he thinks 
Pre ig di ne he shall e been 
m y any of the = 
naa — grants, inquire into the 
treatment of the immigrants 
during the voyage, and submit a report thereon 
to the Chief Commissioner. 
Assignment of Immigrants. 
48, The Chief Commissioner may from time to 
Assignment of immi- time make rules consistent 
grants to employers, with this Act regulating— 
(a) applications to the Immigration Agent by 
persons desiring to employ immigrants, 
(X) the terms on which the Agent shall assign 
immigrants to such persons respectively, 
(c) the terms on which immigrants shall be 
allowed to labour on their own account. 
All such rules shall be published in the British 
Burma Gazette. 


49, In assigning immigrante to particular 

Immigrants not to be employers, the Immigration 
separated from depend- Agent shall, 80 far as may 
atk be practicable, take care that 
they are not separated from their dependents. 


50. The assignment may * a Fs such form 
as the Chie’ missioner 
Form of assignment, hal] by rule direct, and the 
Immigration Agept sball send each employer a 
copy authenticated by himself of the entry for- 
warded to him by the Emigration Agent under 
section thirty-two. 
Such copy. is hereinafter called “the employer’s 
instrument. 


51. The Immigration Agent shall endorse on 


of assignment theinstrument of every immi- 
Rig = Pode instru- t assigned under section 
anant. fty an entry showing— 


(a) the name and residence of his employer, and 
(0) the period for which the immigrant is 80 as- 
= —_ 
PART IV. 
Tux Lasove Disraicrs AND RELATIONS OF EtrLoyER 
AND TMMIGRANT, ; 


Inspeotors of Immigrants. 
52. The Chief Commissioner may it 80 
of Ine yor: a nag Assist- 
and Assistant nspectors of Immigrants 
as he thinks. } 


= 


Bes A 
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servants within the aealng tthe Tndian Penal 


58, Every employer of immigrants under this 
Act shall, on such days and in 


Return of immigrants such mode as may from time 
pe gm * to time be prescribed by rule, 


_ ., under section eighty-seven, 
make out in writing, and deliver to the Inspector 
of Immigrants, a seturn of the number of immi- 
grants.so employed by him, and a return of the 
sickness and mortality among them during the 
preceding six months. 


54, Any employer refusing, . wilfally omit- 
ing ‘ing, to send in any such re- 
sample os ~ ‘fe turn as mentioned in the last 
preceding section, or know- 
ingly sending in an incor- 
rect return, shall, on conviction before a Magis- 
trate, be liable to a fine not exceeding five hundred 
rupees; 
and a certificate under the hand of the Inspec- 
tor to whom such return ought to have been sent, 
stating that such return has not been received, or 
is incorrect as aforesaid, shall be received as primd 
JSacie evidence of the truth of such statement. 


55, Every Inspector of Immigrants shall, so 

| often as may be directed by 
Inapector's visite. = the Chief Commissioner, 
visit all lands and-houses within the limits of his 
authority on or io which any immigrant is 
employed, and inspect every building or place in 
any way used by or forany such immigrants, 
or in or on which any such immigrants are 
employed and investigate the condition of such 
immigrants ; and for such purpose the Inspector 
may require that any immigrant shall be produced 
before him with all papers relating to his contract 
under this Act, and may make such enquiries as 
may to him seem proper. 


return, or sending in in- 
correct return, 


56, Any Magistrate exercising jurisdiction 
Power to inspect build- in the district, and any 
ings, &o., and make en- person authorized by him in 
quiries as to immigrants. writing in this behalf may 
at any time— 
enter and inspect any building or place 
ly or partially used by or for immigrants, 
(4) require that any immigrant be brought 
before him, and 
{¢) make any enquiries which he thinks pro- 
per touching the condition or treatment of any 
immigrant, 


57. employer, and any person acting under 
a his orders or on his half, 
ceoniad Lateaiee, be, SHO obstructs or im- 
: |. pedes any visit, entry, inspeo- 
tion or ory CD section fifty-five or section 
fifty-six, shall be liable for every such offence to a 
fine which may extend to five hundred rupees. 


a Suspension or Cancellation of Assignment. 
‘5B. ‘Tho Inspector of Immigrants, within th 
Sfiapethoe nhaj-suapend Toca limite of whose author- 
assignment of any immis ite tar ae 
Ginna mniit- may suspend, for such 
undone. cee _ period as he thinks fit, the 
pectisotinmhaneaee ws Ack tate in te 
I hay ily i ; 





tated for the performance thereof by 
sickness, or other sufficient eause : 

Provided that every such immigrant shall, dur- 
‘ing such incapacity, receive from his employer 
such subsistence money not exceeding his wages 
as the Inspector thinks sufficient, 


59. If any immigrant is Somat B perform 
any species of labour for 
‘nett Stes which he. ie ab the time 
work for which he is manifestly unfit, or which is 
suf, at variance with the terms 
of his assignment, the person so compelling him 
shall, on conviction by a Magistrate, be liable to a 
fine not exceeding one hundred rupees. 


60. If,in the opinion of the Inspector of Immi- 
grants, any immigrant is 


reason of 


Power to. dii 1 i citated 
permanently ineapa' 
oars tame Tor the performance of i 


contract, according to the 
terms of his assignment, the Inspector shall certif} 
to that effect in writing, and deliver such certi- 
ficate to the employer of such immigrant, or to 
hie manager or agent, and from the date of suck 
delivery the assignment of such immigrant shall 
be wholly vacated. 

The Inspector shall report every such case to 
the Local Government, and the Local Govern- 
ment shall either provide for the employment and 
support of the immigrant and his dependents, or 
return them to the place at which they were regis- 
tered. 


Provisions for the health and comfort of 
Immigrants. 


61. Every employer of immigrants shall be 

bound to provide for them — 

Sufficienthouse-accom- sufficient and proper house ac- 

hectare Te Se, to be commodation, water-supply 

= and sanitary arrangements, 

and such food as the Chief Commissioner may 
from time to time direct. 


62. Any Inspector or Assistant Inspector who 

is himself a Magistrate, may 

Powers of Inspector jnstitute within the local 
oe oan limits of his jurisdiction, » 

sigd local enquiry whether any 
employer has provided for his immigrants sufficient 
mrs proper house-accommodation, water-supply, 
sanitary arrangements or food. 

At the instance of any Inspector or Assistant 
Inspector, a similar enquiry may be made by any 
Magistrate. 

Every such enquiry shall be dealt with and con- 
Pose ¢ an en) weg by a Magistrate under the 
Code of Criminal Procedure. 


63, Any person disobeying rules passed under 


Ponalty for breach of section eighty-seven, clause 
rules as to house-accom- 
modation, 


(e), shall be liable to a fine not 
exceeding five hundred rupees, 
sss up n ~ pageef ge 2 
ance with such rules nd to, 

the same within a stabomible time to be:fised in 
the order. ’ : 

If such wilfully omits to comply with 
nite satan ba chal ke iable to a fine not exceed- 
.ing fifty rupees a day for every day that such 
omission continues, mt 

If such person is an agent and fuils to pay 
fine, such fine shall be charged on the employer's 


™ 


5 to 


128 


ra 


land and shall be recoverable in the manner: pro- 
videdby section ninety-one. 5 


_ 64, Wherever cy a CaF 

medical c e, as uired 

__denaly for beach yrs made under section 

eighty-seven, or medicines of 

such qulfty and kind, and according to such 

scale as aforesaid, have not been provided, the 

on other person wilfully neglecting to 
P 


the same shall be liable to a fine not. 


exceeding one hundred rupees for every week 
during which any such default continues. 


Complaints against Immigrants, 

65. Any immigrant who 
voluntarily and without rea- 
sonable cause absents himself 
from his employer's service, 

or without reasonable cause neglects or refuses to 

i labour as required by his em- 
' ‘lecting to labo 
erage cower ployer or according to the 
terms of his contract, 


may, on conviction by a Magistrate, be sentenced 
to lose all claim to wages or allowances. during 
such absence, neglect or refusal, and also to 
forfeit to his employer a sum not exceeding eight 
annas for each day during which such absence, 
neglect or refusal has continued ; and in case such 
absence, neglect or refusal has exceeded seven days, 
or in case such immigrant bas been already con- 
victed of the same offence within a period of 
three months, he may be further sentenced at 
the request of the employer to imprisonment for 
fourteen days. : 


EFeplanation.—Ml-treatment of such immigrant 
by his employer, or the neglect of the employer to 
fulfil any condition of the contract, may os ‘ rea- 
sonable cause’ within the meaning of this section. 


66, If any immigrant deserts or attempts to 
Immigrant deserting from his employer's 
may be apprehended service, such employer or 
oapmat: any other acting in 
his behalf may, without warrant, and without the 
assistance of any police officer (who, nevertheless, 
shal] be bound ‘to give such assistance if called 
upon todoso), apprehend such immigrant wherever 
he may be found: 


Provided that if he be found in the service 


Penalty on immigrant 
absenting himself with- 
out sufficient cause, 


aE: of another employer, he shall 
not be arrested without 

‘ warrant. 
The employer or other person a hending an 


immigrant under this section 
Perther provide, shall, within - _— 

time after such apprebension, give him in 

at the nearest police station, ‘and there poy 

charge upon w ich he has been apprehended.’ 


67. Any paid 80 abt erie Fea 
Immigrant con without a 
overt alia, be to the cates Magistrate 

Siders Dearie ® 
Magistrate. nearest having jurisdiction. 


*If the place from which such immigrant is charg- 
ed with having deserted be within'the jurisdiction of 
such Magistrate, he shall himself adjudicate upon 
the charge; but if not, he shall forward the said’ 
immigrant, under custody, to the Magistrate within 
the local limits of whose jurisdiction such place 


2 - i situate, who shall adjudicate upon such charge. 


ieee 


THE GAZETTE OF INDIA, JULY 24, 1875. 
~ * ‘ : : . ‘ 





Punishment for deser- ployer’s service shall be-liable 
tion, to imprisonment which may . 
extend to one month. Ree 


Every inenigenss who after having been so con- 
victed again deserts from his employer's servi 
shall be liable to imprisonment which may 
to two months. 3 
Every immigrant who after having been twice - 
so conyicted again deserts from bis employer's 
service, shall be liable to imprisonment which may ~ 
extend to three months, 


69. Whenever any immigrant has actu- 
Cancellation. of con. ally suffered, imprisonment 
tract by desertion, amounting in the whole to 


six months for desertion or unlawful absence from 
his employer’s service, the Inspector shall, if the 
employer so desire, cancel the assignment of such 
immigrant by endorsement on the immigrant’s 
instrument, or, if that is not fortheoming, by 
any writing under his band, 


70, All the provisions of this Act —— 

Provi desertion or unlawful absence 
ecton nk rwtal of immigrants shall apply 
absence to apply to de to immigrants who desert 
cargigo in tranelt, while in transit to the dis- 
trict in which: they are assigned to labour ; 

and such immigrants may be tried either in 
such district or in the district in which they may 
be apprehended. 


71, Whoever knowingly at wilfully entices 
away, harbours, or employs, 
Pr gen Rego ed or Mocs ts to entice from 
ployingimmigrantsunder his employment any iimmi+ 
contract to another pers prant before he has been 
ian lawfully released from his 
contract, shall be liable toa fine not exceeding 
five hundred repens and the convicting Magistrate 
may award to the employer of such immigrant the 
whole or any portion of such fine. 


72. The employer, or any n authorized to 

Pistioa: iof stabenas! -Sedort employer, of any 
may be cancelled if em- immigrant sentenced to im- 
ployer apply for return prisonment for any offence 
ot antigen. under this Act, may apply to 
the Magistrate, at any time before the expiry of such 
sentence, thatsuch immigrant be made over to him 
for the purpose of completing his term of labour; 

and the Magistrate may, if he see good cause, 
make over such immigrant to his em and 
in that case the Magistrate shall 
mainder of the sentence passed on the immigrant, 
and shall endorse on his instrument, or, if. 
instrument is not forthcoming, shall givé -him, o 





memorandum of such cancellation, ; 

to imprisonment for any 
5m eT ot renede offence under this Act, the 
over to employer, istrate shall pot to 
the provisions of on sixty-nine) — over 
each immigrant on termination of 
employer to receive charge « 


be woll founded, oS oan 





me  hally te, dise 
pose of the case in due ee 
If the Inspector is not a Magistrate, ‘he shall 
‘without delay send the complainant and his wite 
nesses to the nearest Mavistrate, and suth M 







‘ sheen y ( ; trate shall thereupon dispose of the ease in due 

74. The duration of every unlawful absence 

{ ‘Tine of walawfsl ab from labour, of which an 

© sence of imprison. Immigrant may be convicted, 
ment to be included in and every period. of. im- 
pee tabey lems sree prisonment for any offence 
under this Act, shall, on the request of the em- 
Ployer, ‘be endorsed by the convicting Magistrate « 
on the employer’s instrument, 
_ and no such period of imprisonment or unlawful 
absence so en shall be reckoned as part of 
the term for which the immigrant is bound to 
serve, but such term shall extend to such further 

as is equivalent to the aggregate amount 

of ‘the imprisonment. and unlawful absence so 
endorsed, # : ; 


79. Tf, upon the complaint. of any immigrant 
bt it is proved to rd satisfaction. 
Recovery of wages. of. the Magistrate that the. 
wages of such immigrant are in arrear to an 
amount exceeding the total of his wages for two 
months, such Magistrate may award to the com- 
plainant the amount which appears to be then due 
to him; and also, by way of compensation, such 
Compensation if wages further sum, not exceeding 
are due for more than that amount, as aj to 
ewer mieaitien, the Magistrate to « just; 
and in case -of default, the entire sum shall be 
recovered in manner provided by section ninety- 
| one, and shall be paid to the complainant. 


‘80. If any abel any person placed in 
¥ authonty over any immi- 
eee grant by such employer, is 
convicted of any yur 
causing injury to the person or property of such 
immigrant and triable under the Code of Criminal 
Procedure by the Court of Session ; 
or if any such employer, or other person as afore- 
said, is twice convicted of any such offence against, 
such immigrant triable under the said Code by a 
Magistrate ; E 
or if it be proved before a Magistrate that 
the wages of such immigrant are in arrear to an 
amount exceeding the total of such wages for 
three menths ; ‘ : 


»* 
or if a Magistrate, on the report of the Inspector 
and after due enquiry in’ the presence of the 
parties, is satisfied that any immigrant has been 
subjected to ill-usage by such employer or 
other person placed in authority over the immi- 
grant by such employer, or has been compelled by 
such employer or person to perform any labour. 
when known to such employer or person to be 
unfit for it, 

the Magistrate may, if he think fit, on the 
application of the immigrant, in each of such cases 
cancel the assignment of such immigrant, and award 
to him, in addition to the wages (if any) due for 
service performed, compensa’ not exceeding 
thirty rupees. . fis egret 

Every such cancelment shall be certified by the 
Magistrate on the back of the immigrant’s 




















Complaints against employers, 
75. If any immigrant states to his employer, 
If immigrant desires to Or to any person acting for 
complain, employer to such Seekane, that ie. de- 
Bive notice to Inspector. sires to iran sores to 
the Inspector of Immigrants of personal ill-usage 
or breach of any provision of this Act on the part 
of such employer or other person, the person to 
whom such statement has been nee “poe within 
, send notice thereof in writing 
ome ine aa and in default of so doing, such 
on be liable to a fine not exceeding one 
dal uagees: . ‘ 

: 76. Whenever any Inspector. of Immigrants 
re on receipt receives such notice in writ- 
comnet cnmune ing as aforesaid, or has 
other reasonable ds for believing that 
any immigrant within the local limits of his 
j has been injured by personal ill-usage 
or breach of any provision of this Act as aforesaid, 
he - , 80 soon ais conveniently may be, 

make full enquiry into the matter complained of. 
‘ , = f, upon ch enquiry, the Inspector finds 
‘ bia ai yy ae hat coe pompiee is untrue 
nner ‘oe viens or frivolous or vexatious, he 
; shall enter in his book the 


complaint, and a short state- 
fekds of his finding respecting 

ss the complaint ; 
in such case shall endorse i the apolerers 
nt umber of da uring which the 
“ a Se work in conse- 


ch number of days shall be added to the 
s matjatelh bs esclisive 






















ing, by writing under the Magistrate’s hand deli- 
vered to the immigrant. ©” rasa 





provided by section ninety. i 
Determination of Assignments and Contracts, 








instrument, or if such instrament be not forthcom- 





* 


The compensation may be recovered in manner eu 
-one, ae Sy f o] 








81. Every immigrant assigned under this Act, 
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IIT: ss Povititties, 
10. Penalty for: establishing vor, maintaining un- 
11. For using or. wor such Telegra _ en 
RR. For ig ment, &c.,of Telegraphs 


~~ on Railway Jand. 
13. For intradi sen room, &c, 


Provided that the ‘eryenee Secon yes 


a may 
onto lleenen, or et Hom estab- 


lish or to maintain a line of Tel within an: 
part of British Tia which era within any a 
































4. For injurin; 
M4. ate _ tog tn on ating) key of rrmorag a the breach of any of the dindiions 
‘15. Power 'to.em oy, reve police i sa 
where mii to T elogeaphs i 5. On the occurrence of any public em 


committed. — 
16. Penalty for omitting to transmit or deliver 


For interoxpting divulgin 

in or divulging m 

17.. For offering bribes to Telegraph O Officers, 

18. For misconduct. 

19, For sending messages without prey to 
soning fabricated menage, 

20. For sending fa! 

21. For aharutig ge, , delivered by 


Power to take. posses- "(28 to which an order sign 
tion of Telegraph ooh by a Secretary to ‘the Gore 
lished by license, iene: of Toda shall 
mca mre the Governor a 
uncil may take temporary posséssion-of any line 
of Telegraph established or maintained ra 
Company or person licensed under this Act. 


 &. Any Railway Company, on bein required 
to entablish 80°to do by the Go 

neon. ‘on land of General in »Council, 

ealioned Oomeeny: permit the Government to 

establish upon the land of such » 

ing the line of Railway a line of Pape and 

shall give every reasonable facility for establishing 

and using the same. 

-%. The Governor General in Council may from 


time to time frame rules con= 
Power to frame rules gigtent with this Act, for the, 





A Bill to amend the law relating to Telegraphs in 


nengas it is | expedient ‘to amend the Jaw 
Wa r relating to ‘Telegraphs in 





Preamble. India; It. is hereby en- | Samet Teerepha. conduct bercagin sn 
acted as follows :— : established 
: by Goverpment, aE a may therein _ prescribe the 
I.—Preliminary. rae conditions : Pec prey ng 
“his Act may be called “The Indian ‘Tele- | 0 ¥' meseages an seu shall be tran 
€ eer ao graph Act, 1875 = ‘smitted, by such telegraphs, 
It extends to the whole of British: diately A cgi ea 8. The Governor Genes 
so far as subjects of | for Telegraphs establish- meh a anagram 
Local extent. ‘ time to time, by. votiiontion 
Her Majesty, to the domi. | #4 by license, ime ™ 
nions of Princes and States in a 2 Gazette in 
with Her Majesty; mi oa rales for. =e Pe ty ae << 
Commencement. net hog int sibel Soe 
' foree at once. pany or persbn caprm Tr 





(@) declare what portions of this ‘edits 





Act No. VIII of 1860 (for vagulating tht 
2. 0. fe 






apt toch agra legraph and’ to using 
‘Act VIII of 1860 re- —_ and manage- egy uit mame e i ’ 
 acemed of Electric Telegraphs | (c) declare that — ope 
in India) is hereby repealed. 


But all licenses granted, declarations made, and and to devine Act sp- in ine, no 


rules framed under the said Bieta witele Beitish Breet. 4 
Saving of existing 1i- ee ey caren RE KLY India by Foreign Powers, sestablished ae 
censes and rules. ‘Hished vere 
sa Ye doe tote en repesely Gana hy can Seven Se Prinee.or State w 
ive 
made and framed under this Act. | alge gpeder = Fy cen 


Interpretation clause, 3. Tn this Aot— 





-“ 






PO EA i ; p 

in India, shall be liable to a fine not 
‘thousand Rupees, and fi 

ey hoger be sonistated 


to.a further fine not exceeding five 


7 i. Whsevet, knowing or having. reason to 
: qe regan bE gg has 
or working established or is main- 

uch ‘Telegrapha. tained in contravention of this 
Act, uses such Telegraph Tor the purpose of sending 
or receiving messages, or performs any service inci- 
dental thereto, shall for every such offence be liable 
to a fine not exceeding fifty Rupees, 

12, Any Railway Com or 

For opposing  estab- new empty wh +4 
pe ; ‘af Tele- visions of section six 
Gneoad i bs Table tos Ee 

mn for every urin c 

Saelockeemiteeel continues. , -* 


13. Whoever, without i - _< - 
‘ ; signal-room of a Telegra 
Pha Popol into’ Office of the Fite arog 


licensed under this Act, 

secrete dey aontcaren angie. 

ed therein, 

et eine erat eprom 
shall be liable toa fine not exceeding one hundred 


‘his 


44, Whoever unlawfully cuts, breaks, throws 
down, des' , injures or 
For injuring Tele cre nase te Pa machi- 


nery, wire, cable, post or other 
thing » being part of or used in or 
about any ph or in the working thereof, 


and whoever unlawfully preveuts or obstructs 


the sending, conveyance or 
Pd pn delivery of any message, 
3 eliall be li to imprisonment for a term which 
may extend to tw years, or to fine, or to both. 
, “Whenever = using or likely to 
« “ eo aagt! damage to 
, any Telegraph is repeatedly 
committed in any place, and 
in ropoatodly it appears to Director 
Be yeom General of Telegraphs that 
aie geca te the employment of an addi- 
po in such place is thereby rendered 
ry, tho Government may, on “4 
suc! 





or of a Company or person |: 
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16, Any Telegraph Officer who 

wai deliver omits to transmit 
sage which-he may 

céived for transmission or delivery, 

or wilfully or otherwise than by the 
Wor tnteseopting: ot ps llndnds of I 
iuiging mewges: the Local 
such other officer as the Governor 
Council authorizes to give such order, 
any message or any part thereof, 


or divulges any -or the purport of any 
menage ot of any part theref, to any person not 
same, 


3. 
F 


- 
i 


if 


= 
s 
25 


t 


entitled to receive 


or divulges the purport of any telegraphic signal 
to any person not entitled to become acquainted 
with the same, ; 


shall be liable to imprisonment for a term not 
exceeding two years, or to fine, or to both. 


17. Every Telegraph Officer shall be deemed a 
ih Sa Spee public rot, within nett 
Tel ca J meaning of sections ‘: 
162, 163, 164 and 165 of 

the Indian Penal Code, And in the definition of 
“egal remuneration” contained in the said section 
161 the “ Government ” shall, for the pur- 


poses of Act, be deemed to include a person or 
company licensed under this Act. 


18. Any naga guilty of any act 

: of drunkenness, ess, 
For Tedeecutest or other misconduct, where- 
by the transmission or delivery of any mes- 
sage is endangered, or who loiters or makes delay 
in the transmission or delivery of any message, 
shall be liable to imprisonment for a term not 
exceeding three months, or to a fine not exceed 
ing one hundred Rupees, or to both. 


19, Any Telegraph Officer who transmits by 
ser ar ea 


For pending messages prescribed charge 
without payment to Gor hag not heen paid, intending 
acy to dekecd the Got 


thereby 
ernment, shall be liable to imprisonment for a 


term which may extend to three years, or to fine, _ 


or to both. 


be liable to im for a term 1 
extend to two years, or to fine, or to both. 


we 
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Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22. 


'GOVERNMENT OF INDIA. 6. Power to establish Telegraphs on land of 
Railway Company. 4 

Ms ae to a. — ee the conduct of 
LEGISLATIVE DEPARTMENT, ‘ vernment fe 

| = 8. Power to frame er or Telegraphs estab- 
(Third publication.) _ ane by license, 

The following Bill was introduced into the watabliched siti Reiter isis ar ag 

Council of the Governor General of India for the Powers, 
9. Government not responsible for loss or dam~- 


purpose of making Laws and Regulations on the 
15th July 1875, and was referred to a Select 
Committee with instructions to make their report 


age, 
, IIT.—Penalties, 
10. Penalty for Telerapa or majntaining un- 








thereon in six weeks. rolizensed Tel 
11. For using or Re er Preece on 
, No, 5 of 1875, 12, For pening eta ‘elegraphs 
- on Railway land, 
THE INDIAN TELEGRAPH BILL, | 13. For intruding into signal-room, da. 
1875. 14. For injuring Telegraphs. 
' : me preventin — a, ge of 
MERE Se ear oe ss 5. Power to employ additi police in places 
“TB where mischief to Telegraphs is repeatedly 
a" CONTENTS. committed. 
= 16. prone Ad for omitting to transmit or deliver 
PREAMBLE, . aA Ber totais interce for divul gig 
, LonPiattinary. 17. For pnet int Pape agtepls Ofisors 
r 18. od saingonsiis. Ba 
oe . ‘ 19, For sen messages t payment ee 
oe es ico : 
, ‘or sending fal ster ea 
2 Pout Jed 21. For retamimg messages, &x,, eens ms 
sees licenses and rules, mistake, 
3a ton tei 


Te po Risen 4 Bilt to amend the law relating to Teeprophe in 
ee hint establishing Tele- India, 


Wheres itis patient to amend the lw 


Preamble, telating te Rapeooes mn 
acted as follows}— Bd * 





d 










2, Act No. VIII of 1860 
cae es eer pir manage- 
in India) ishereby repealed, hn 


‘But all licenses. granted, declarations made, and 


rules framed under the said 
eSaing of existing I Act or under Act No. XXXIV 
sii Noland dete tere, tpedivle guetes 
made and framed under this Act. oY" 


Interpretation clause, 8, In this Act— 
bet yh” means an Electric or Magnetic 
“Telegraph.” ~Lelegraph: 
“Telegraph Officer” vem nA hg 
e ' either permanently or tem- 
‘Telegraph Offer,” Souths ta Cocschine with 
ig, ox mmre ggPm and worked 
overnment, or by a or person 
a dad paeeraaercoe <a 
“ Message” means any communication sent by 


mo : 


“ Memage.” Telegraph 
by Telegraph or to be delivered. 
I1-—Privileges and Powers of Government. 
4, Within British India, the Governor General 
in neil shall have . the 
of esta 
ph : 


of ive privi 
lishing lines of 





ing the 
er 


“India by Foreign Powers. 


Telegraph, or given to a 
Officer to be sent |: 


z bee eh sof th : : 
to such Telegraph and to persons using 

same, or employed imeonnexion therewith; 

(oy declare that this’ 









Act or such.»portions 
as may be 


pio Seep “applicable to any aegar 







in the 

established or to be 
b Foreign Prince ate ib rane ak 
any F ince or State the o 

oF te Geveriuent of India, and to persons using 
— Telegraph or empl 
with, bss 


All rules prescribed utder this section sball have 
the force of law.’ tee } ae 


wy { i, ne a 
9. The Government of India shall not be re 
x A sponsible for any loss or 
Government not re- damage which may occur in 
on. for loss °F consequence of an; 
ae Officer failing to transmit 
with accuracy or to deliver any message given to 
him for transmission or delivery ; and no such 


week during which such line 
dhall be liable to.e farther fine not 
hundred Rupees. _ “i 


loyed in connexion there~ — 


£ 


4 


7 









- injuring ri Tele: removes ttery, machi- 
EN TA ery, wite, cable, post or other $ 
thing whatsoever, being of or used in or | i i ; 
about any Telegraph or in the working thereof, | shall be liable to ane for a term not 

and whoever unlawfully prevents or obstructs | ¢xeeeding three months, 
the the the sending, conveyance or | ing one undred Rupees, 
sending, bay ofwemmgee, delivery of any message, * | 49 Any Telegraph Officer who transmits by 





‘shall be liable to imprisonmeht for a term which Telegraph 
may extend to two years, or to fine, or to both. For sending mossages i ee puenited cae 
15, Whenever any act causing or likely to ornment ent SY has not been paid, intending 
cause wrongful damage to _ thereby to defraud the Goy- 


lle ad. any Tel h is repeatedly | ernment, shall be liable to imprisonment for a 
; police 4 places Sommitiehin any place, iin term which may extend to three years, or to fine, 
Inischiet {0 Tele it appears to the Director | °F to both. ~ 
ear tn taaawal of ‘Sslagephe that 
mina teal ery . 20. Whoever transmits or causes to be tratise 


the employment of an addi- ri 
tional police force in such place is thereby rendered | For sonding fubrioat a pte prog. ae = 


necessary, the Local Government may, on the | ed message. ; 
a plibation of the said Director General, send such be ligkl teats a ke Se = ining pi 
aiditional force to such place, and employ the | ovina to eee cara, Of ta fae te to Bock y 
same therein so long as such necessity continues, aia . 5 
and the inhabitants of such place shall be 21, Whoever fraudulently retains, or wilfully 
charged with the cost of such additional police secretes, or makes away 
force; ne retalatng snsing. with, or keeps, or detains 
and the Magistrate of the District, after en- | Sis? ‘Y a message which ought to 
quiry, if necessary, shall assess the proportion in have been delivered to some 
whieh ‘such cost is to be paid by the said inhabit- | other person, ~ ; } 
ants according to his judgment of their respective or being required by a Telegraph Officer to deli- 
means, ver up any such message, neglects or refuses:to 
All monies payable under this section shall be | 40 80, 
recoverable cither under the warrant of a Magis- shall be liable to imprisonment for a term which 
trate by distress and sale of the goods of the | may extend to two years, or to'fine, or to both. 
defaulter within the local limits of such Magis- : 
trate’s jurisdiction, or a suit = any nae, ER ar 
Court, and shall be applied to maintenance o 
the lotion fore, or otherwise ax. the Governor STATEMENT OF OHJECTS, AND REasons, . 
General in Council may from time to time direct. Doubts having been raised whether under the 


: : 5 Telegraph Act (VIII of 1860) rules can 
16, Any Tel h Officer who wilfully secretes, | PTesent . 
yf ming ak eray with alors | Po amelt Lolpnieetblihed under the 
to transmit or deliver omits to transmit any mes- oo th Rage dg 
messages. sage which he may have re- been prepared ‘with WNIT of ect, of 
ceived for transmission or delivery, . repealing and re-enacting Act of "1860, with 
y ; d era 1 such change as will preclude all question as to 
che ay SIRO pe y t — the extent of the power above referred to, 
For intercepting Mic tictimnent‘ot Takis arte The opportunity has been taken to make cer- 
CE ah 2d) Government tain other alterations in the law, of which, the _ 
° chief are as follows :— Rae me So Sf 
1 - 
” ' nh 


The law declares that 
pee Pea maaan 
‘message, or the purport of any elegraphs on their land, but provides no nenalt) 
art Cenict, So cay gran ack for such permission; the Bill (sectior 


‘same, 12) tippis this defect,” 
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Bills introduced into the Council of the Governor General for making 


Laws and Regulations, or published under Rule 22. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 
: { First publication.) 

The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
5th August 1875, and was referred to a Select 
Committee with instructions to make their report 
thereon in six weeks, 


No. 6 of 1875. 


. 
‘A Bill for the improvement of Law Reports. 


Whereas it is expedient to diminish the multi- 
ee tude and e of the law 
India, and Si tality thesh wdiorex 
i to improve ity: whereas 
with a view to. furthering these objects, the 
Governor General in Council to author- 
ize the publication of of cases decided by 
High Courts of Judicature established under 
& 25th of Victoria, Chapter 104, to be 
the Indian Authorized Law Reports; It is 
‘L, This Act may be called 
“The Indian Law Reports 

Act, 1875 :” ; 
to the whole 


* Sesh cp. It extends 
oe of British India 


Short title. 


> 


day as the 
General in Council 


And it shall come into force on such 
Rn mapa 


Shen sil taney Bi 2 





2, Act No. II of 1875 (to diminish the 
meultitude and. improve the 
Act II of 1875 repealed. quality of Law , 
and to extend the area of 

their authority) is hereby repealed. 


3. NoCourt ete bound to hear cited, or 
a ai ll receive or treat as an 
10 eutotedl conacll authority binding on it, the 
after passing of Act. report of any case decided 
by any of the said High Courts on or after the 
said day, other than a report published under the 
authority of the Governor General in Council. 
4, ‘Nothing herein contained ‘shall be con- 
te “of fusticgg Strued to give to* any judi- 
jctmtarity, OF judicial cin) decision-any further or 
other authority than it would 
have had if this Act had not been passed. 





m . Bass 
STATEMENT OF ‘OBJECTS AND REASONS, 

The second section of the Indian Law Reports 
Act (II of 1875) declares that every judgment of * 
any High Court established 24 & 25 
Vic., c, 104 shall, if reported in the authorized 
reporis, have the same authority 
nate Courts beyond the limits of its a 
jurisdiction as, independently of the Act, such 
Judgment would have within such limits, 

The Secretary of State for India objects to 


this provision and suggests that Act II of 1875 
shoaltbe repealed and re-enacted with the omis- 
sion of the second section. , 
The present Bill has been prepared to giv 
effoct to this suggestion, = ah 
Simna; % ) rest oh thet) ae 
The 29th July 1875. § A HOBHOUSE. : 
i ; Heh st eel a 
. WHITLEY. ES, “4 





ee Sety. to the Gort, of 


hw 


in all subordi- * : “| 


Lys] 








_ purpose Peabeessspey ey: 
Sth August 1875, and was referred to 
Committee with instructions to make their report 
thereon in four months. 

"No. 7 of 1875. 


THE REFORMATORY SCHOOLS’ 
BILL, 1875. 


‘ 





CONTENTS. 








Preamble. 
I—Preliminary. 
Section. 
1. Short title. 
Local extent, 
Commencement. 
2. Interpretation-clause. 


I1—Reformatory Schools. 
Power to establish and discontinue Reform- 
atory Schools. 
Requisites of Schools. 
ion of Schools. 
Youthful offender may be sent to Reform- 
atory School. 
Also boys under twelve sentenced to im- 
prisonment. 
Also boys associating with thieves, &c. 
Boys above sixteen not to be detained 
in School. 
Discharge or remoyal by order of Govern- 
ment. 


Se wt obs. & 


10. 


II1-—Eupenses of Reformatory Schools, 
11. Power to apply Municipal funds. 
12. ayyt veh digs sé saath tae &e., of youthful 


of his mainte- 
pent a 


“18,: 
19, Li 


Board may, 


who pve bays: Ae aio sad 


21, Sina soy leans ade i 
V— Offences in relation: ¥'Beformatory Schools, 


offender | 
ee ee 


phe iggy Sse Sip RANE Maher se 






And it'shall ie ths force 
at once. 


Intorpretation-clause. © 2, In this Act— 

“ Youthful otfender.” “Youthful offender” means— 

(a) any boy who, being at the time under the 
age of fourteen years, has been convicted ~' sade ging 
offence punishable under the Indian Penal 

with imprisonment or transportation ; 

(b) any boy sent to a Reformatory ‘School 
under this Act. 
“ Reformatory School” means a school primarily 

e , intended for male youthful 

Roformatory School.” offenders, and includes a 
school in which industrial training is provided, 
vend in which bpys are lodged, clothed and fed, as 
well as taught. 

“ Iffspector General” includes any officer ap- 

pointed by the | Govern- 

“Inspector General.” rent to perform all or any 

of the duties imposed by this Act on the Inspector 
General of Jails. 

es Magistrate ” means in the towns of Caleutta, 

4 Madras and Bombay, a Ma- 

Mogitzste.” gistrate of Police, and else- 
where a Magistrate of the first class. 

I1.—Reformatory Schools. “ 

» Power to establish and .. "S ~ pein 
Moountt sanction e Governor 
Schools, Keformatory General in Council, the Local 

. Government may— 


(a) establish Reformatory Schools at sueh places 


as it thinks fit, 
Y) Reformato schools k 
wodysmocdinget x ory See eae 


ent with this bor as the Local Msg ng 
may from time to time 


(0) — ‘eh muy oikiel goieeabiidbades or used 


re ep apaamctens 
4. Every school 


%0 cig or wad mut 
Requisites of Schools, _ a yet 
(2) masta wif souks boy detained there 


oma fr my 








Pg 


in such form as the 
time to time prescribe. 
6. Whenever any boy who, in the judgment 
' Youthful offendermay Of the Court bette which 
be sent to Reformatory he is charged, is under the 
School, age of fourteen years, is con- 
victed of an offence punishable under the Indian 
Penal Code with transportation or imprisonment, 
the Court may, in lieu of sentencing him to trans- 
portation or imprisonment, direct him to be sent 
to a Reformatory School, and to be there detained 
for a period of not less than two years and not 
_ more than seven years, . 


il Government “may from 


» 





7. Whenever any boy under the age of 

Also boyaunder twelve twelve years has been or 
sentenced to imprison- shall be sentenced to im- 
ment, prisonment, the officer in 
charge of the Jail in whjch such person is 
confined may, with the sanction of the Local 
Government, bring him before the Magistrate 
within whose jurisdiction such Jail is situate, 
and the Magistrate, if he thinks fit, may direct 
him to be sent to a Reformatory School, and to be 
‘there detained for a period of not less than two 
and not more than seven years, 


\ . 
8. Whenever it appears to a Magistrate from 
As ge isting oe ge: ints him 
hi ea that any boy under the age 
_ ass of fourteen years— 


‘(a) frequents the company of reputed robbers, 
4 “ioonsstoaiboe, thieves, publio gamblers, 


or vagrants, or 

(2) is without any ostensible means of sub- 
‘sistence, 

such Magistrate may direct him to be sent to 


a Reformatory School and to be there detained 
iod of not less than two years and not 


for a 
more seven years. 


9. Nothing contained in are om seven 
: and eight shal! leemed to 
eines in School, sto the detention ina 
Reformatory School of any 

person above the age of sixteen years. 


30. The Local re ne by ay tine 

_ Discharge or removal Order an uathful o} ler to 

by order of Govern- bo dincanged from a Re- 

‘Taont, + formatory School, or to be 

- removed from oné Reformatory School to another 

such school situate within the territories subject to 

~ such Government, but so that the whole period of 

detention of the offenderina Reformatory School 
"hall not be increased by such-removal. ©. 


| LLEapenses of Reformatory Schools, 
“Notwithstanding anything contained in 
—. 4 any law for the time being 
‘Munk jn’ force in British India, 


Gen pomy tp pone 













} or A er re fo sph ona 
Inspector. General, who s\ to the 
Government a report on the condition of the Kec 








: in 
s behalf by and between the corporation, com-— 
mittee or body and the Local Government. 
12, The parent or other person legally 
Sis parent, $0 Maintain an 
pyr te ia oe formatery.; School, shall, of 
< rmatory ; i 
maintenance in school. oF sufficient, ability, contri- 
bute to his eupport and maintenance therein a 
sum not exceeding jive rupees per month, 


liable 


On the complaint of the said Inepector General, — 


or of any police officer under his directions (with 
which directions the police officer is hereby 
required to comply) at any time during the 
continuance of the offender in the school, 
any Magistrate having jurisdiction’ at the place 
where the person liable as aforesaid resides, may, 
on summons to such person, examine into his 
ability, and may, ifthe Magistrate thinks fit, make 
an order on him for payment to the said In- 
spector General of such monthly sum not exceed- 
ing jive rupees per month as to the Magistrate 
seems reasonable during the whole or any part 


-of the period for which the offender is liable to 


be detained in the school. 


Every such order may specify the time durin: 
which the payment is to be made, or may be until 
further order. 


Rivery esich payment hall, ‘ba saumsal aee 
the tout Government directs. 


The Local Government may in its diseretion 
remit all or any part of any paymert so ordered. 


Any Magistrate having jurisdiction to make 
such order may from time to time vary the same 
as circumstances require on the application either 
of the person on whom the order is made, or of the 
said Inspector General, on fourteen days’ notice 
being first given of such @pplication to the In- 
spector General or such person respectively. 


In case of wilful neglect to comply with any 
order under this section, the istrate may 
Pp in manner provided by the Code of 
Criminal Procedure, section 536, clause 3. 


IV.—Boards of Management. 
18, For the control and m: ment of every 
ue eee | establish 
Appointment under section three, ¢ 
ot Mtnagement, @, the Loval . Gantaan 
% pe 


and for the control and management of every Ben: 
Reformatory School used under section three, clause 


(0), the Local Government may, 

from time to time appoint not less ‘ 
persons, of whom one at least shall be an officer — 
of Government, and two at least shall be Natives 


of India.” foie sreeas 
Such persons shall be called the Board of 
Management of the School for which they are 
appointed, xh Aes An ; ca Ritee i one 
The Local Government may from time to timo 





” 


Stee Ute os a 


an te = 





. 





‘The Board of Management shall appoint, 
oT and may (subject to snch 
gina +, Solet as ths 1Government 
may from time to time pre- 
scribe in this behalf) suspend or remove, a Superin- 
tendent of the Reformatory School under their 
control and such other subordinate officers as may 
be necessary. mir 
‘46; The Board ef Management may permit an 
. outhful offender sent te ; 
Board may _ license Eetemeiiey. School who 
aa mal al has attained the age of 
sj fourteen years, license 
under the hand of their Chairman, to live under 
the charge of any trustworthy and a 
named in the license, or any officer of 
ernment or of a Municipality, being an 
employer of labour and willing to receive and take 
charge of bim, on the condition that the etnployer 
shall keep such offender employed at some trade, 
occupation, or calling. : 

The license shall be in force for three months 
and no longer, but may at any time before the 
‘expiration of the period for which the offender has 
been directed to be detained, be renewed from 
time to time for three months. 


17. The license shall y lena at the — 
y of *employer named in 

_ Cancellation of license . “1. 
e license; and if it a rs 
. at request of employers. ‘ ns 
+. If complaint of em- ment that any complaint 
ployers just, no fresh li; made by the employer of 
conse “7 sont expiry of misconduct on the part of the 
. youthful offender is just, no 
other license in res} of the same offender 
shall be given unti} twelve months after the 

expiration of the former li¢ense. 


18. If the employer named in the license 
ie, <r cease from business, 


yor ie ogame era Noam rg 
; em darin e m of sthe 
ployer. Hiocuae, the. “canan MA 
thereupon cease and determine, 


19. If it appears to the Board of Management 


Vea ‘ that the employer ‘has ill- 
eo ae Se: dronted the offender, or has 


: not adequately provided for 
his lodging and satninala, the Board of 
Management may cancel the license, 

20. The Board of Management of any Reform- 


wes C8 ee ee 
guardian youthful guardian of any | 


such school, within the meaning of Act No, XIX 
of 1850 (concerning the binding of apprentices), 


and if it appear to the of Mr 
so ne Dal Me 
3 behaved 








cape of youthful offender. 
. 

the employer of such offender, shall be punishable 

with imprisonment fora term which may extend 

to six months, or with fine not one 

hundred rupees, or with both. 


Arrest 
youthful offenders. 
tory School under section six, seven, or eight, who 
has escaped from such school, or from his employer, 
and take him back to such school or to his 
employer. si 





‘The object of this Bill is to establish in British 
ee ee 
may serve the combined “Gf the ‘Re. 
‘80 
& 


fe Mga. and the ustrial § 
carried on in England under 
Vic, [oe 17, 118, oF 









(c) the education and ind 
youthful offenders, 


(2) visits to and communication with youthful 


(©) sunisbiniae for offences committed in the 


School by youthful offenders, 
(7) the ting of licenses to employers of 
offenders, 
and, generally, for carrying out the pur- 
we posse of thie Mok ee 


T.—Offences in relation to Reformatory Schools. 
22, Except with the sanction of the Board of 


‘Punidhment to which | no Super- 
offenders may intendent of a Reformatory 
School shall punish any 


youthful offender with more than five stripes, or 
with irons, or with svlitary confinement for more, 
than six hours. . ’ 


23, Whoever abets an escape, or an attampt to 


escape, on a 
Penalty for abetting e* — vonthful offender from a Re- 


formatory School, or from 


24, A Police Officer may, without orders ftom 
is a Magistrate, and withdut a 
escaped warrant, arrest any youthful 

offender sent to ny aistes- 


Starement or Onzacts anv Reasons. 


























The peculiar circumstances of India 





ae a °} 












willbe sent | Lastly, the: 
i offences.in 


Sima; 
The 26th July 1875. 





8) mem ; 
SATE gm 
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PART oV% 
Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22. 





GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 
a {Second publication.) 
The following Bill was introduced into the 


Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
5th August 1875, and was referred to a Select 
- Committee with instructions to make their report 
thereon in six weeks. ’ 
No. 6 of 1875. 


A Bill for the improvement of Law Reports. 


Whereas it is expedient to diminish the multi- 
“ tude and se of the law 


e 24th & 25th of Victoria, Chapter 104, to be 
called the Indian Authorized Law Reports; It is 
hereby enacted as follows :-— 






‘it shi ncuise inde foros en: each: as the 
sre, Maca ‘Governor General in Council 


 Eaatest 
sent notifies in this behalf in 


Vie., ¢. 


Qe Act No. II of 1875 (to diminish the 
— Aas improve the 
Act II of 1875 repealed. quality of Law Reports, 
and to extend the area of 
their authority) is hereby repealed. ca 
8. NoCourt shall ge to hear cited, or 
thori receive or treat as an 
My, suite sone authority binding on it, the 
after passing of Act, report of any case decided 
by any of the said High Courts on or after the 
said day, other than a report published under the 
authority of the Governor General in Council. 


4, Nothing herein ee shall be ed 

; ...., strued to give to any judi- 

actgtharitr of jodieal cin} decision ‘anty farther oF 

other authority it would 
have had if this Act had not been passed. 


*Starement or Onsects anD Reasons. 

The second section of the Indian Law Reports 
Act (II of 1875) declares that every judgment of 
any High Court established under 24 & 25 

Tos shall, if reported in the authorized 
reports, have the same authority in all subordi- 
nate Courts beyond the limits of its appellate 
jurisdiction as, independently of the Act, such : 
judgment would have within such limits, F 

‘The Secretary of State for India objects to 


‘this provision and wgueets that Act II of 1875 ~ 
should be repealed re-enacted with the omis- 


sion of the second section. 


The present Bill has been prepared to gi 
effec to this suggestion, ee 
SIMLA; my nee : 
The 29th July 1875, § A HOBHOUSE, . 


ati WHITLEY STOKES, 
© Beeyeto the Govt. of India 









: fo. 7 of 1875. iD 
REFORMATORY SCH 
BILL, 1875. 





CONTENTS: 


—> 


Commencement. eng “ Reformatory School” means ‘school pr 
2 fiaicatide | TS te oe e 
ae! —Keformatony Sees | gchool in which. industrial 1g is provided, — 
setae pre ape berarmamerr pT on inept eo fs 
: fae eer cng ee Si General” includes e officer i 
5. Inspection of Schools. bei camebans. yh rpms ey 
6. Youthful offender may be sent to Reform- | wtyector Gener” Pent iw: 
"7, Also boys under twelve sentenced to im- ob thn dition emppeed by: tie Bes sa BASES 


ind 


j Pay) ment. ’ a 
+ 8. Also associating with thieves, &. « Magist rate” means in thé towns of Calcutta, 
"9, Boys above sixteen not to be de wee Madras and Bombay, a Ma- 
_ ‘in School. ie carinii of Police, and else- 
* 0. Discharge or removal by order of Govern- where a Magistrate of the first class, i 
oie) ~ [1-—Reformatory Schoole, ~~ 











5* 6 ne Whenever is he, 4 in the pi al 
Ss f the Court before which 
“Hetomiory he at, charge is, under the 

" age of fourteen years, is con- 

ed of an fe ae ies pawiabable 20068 fils’ édiea 


transportation or imprisonment, 


‘Got Ceo eRe ne 
portation or imprisonment, direct -him to be sent 
to a Botermatory Behoct, and to be there detained 
for a period of not less than two years and not 
more than seven Years 


% Whenever any boy under the age of. 


eee under twelve twelve years bas been or 
en to polaris ‘shall Ritter to im- 
prisonment, the officer in 

aks of Whe Tail 4 which such 


rson is 
confined may, with the sanction of the Local 
“Government, bring him before’ the ‘Magistrate 


within whose jurisdiction such Jail is situate, 
_and the Magistrate, if he thinks fit, may direct 
“him to be sent to a Reformatory School, and to be 
there detained for a ‘period of not less than two 
- and not more than seven years, 


8. Whenever it appears to a Magistrate from 
Sat ny ey before him 
2 ge that an. under the age 

writs teres be of f i y 


@ on the ib omy ted robbers, 


lic gamblers, 
@. ‘is’ ‘without any ostensible means of sub- 
sistence, 


ainet ‘bits to be sent to 
and to be there detained 
of not less than two years’ and not 

‘seven years, 
Nee contained in sections six, seven 
cmap And eight: shall be deemed to 


- guch Magistrate 
mats 
5 a 
oF 





mkt or bly ad he Lal 











On the complaint of the said ain General, _ 
or of an: _ officer-under his direetions » 


which directions the police officer is hereby 
required to comply) at ted time ae 
omy ter of ase offender in ae 
any Magistrate having jurisdiction at place 
where the person liable as aforesiid resides, 


on summons to such person, examine into 


ability, and may, if the Magistrate thinks fit, “sale: 


an order on him for payment to-the said In- 
spector General of sach monthly sum not exceed~ 
ing jive rupees per month as to the M 

seems reasonable during the whole or an 

of the period for which the offender is lial 

be detained in the school. 


Every.such order may specify the time duri 
which the payment is to eats a, may be cg 
further order, 


- Every such yonent shall be st es 
the Local Government directs. 


The Local Government may in its discretion 
remit all or any part of any paymert so,ordered. 


Av Magistrate having jurisdiction to make 
euch order may from tiave to tims vary the same 
as circumstances require-on the application either 
of Sg person on Pos the ag dab, waee or of 
said Inspector Gene on 
being first given of such application to page 


spector General or such person respectively. 


Re 









In case of wilful neglect to comply with any er 


order under this section, yi 
proceed in manner provided b 
Criminal Procedure, section 536, ies Re 


IV.—Boards fe Management. 


wowtgy. Se 








15. The Board of Management shall appoint, (0) themanagement of the School, os 
Eemeseet ® Talmantheacl Government | (the aduention and indus enning of 
may i youthful offenders, yeh 

"scribe in this behalf) suspend or remove, a Superin- | (2) _visits to and communication with youthful 
Sree ak ee ee subordinate officers as may |  (,) ishments for offences committed in the 

necessary. School by youthful offenders, 


16. The Board of Management may permit an 
‘ * youthful 4 


offender sent to a Y) po ee ort i petesicst cig 





























Board may _ license matory School who ree ¥ 

youthful offenders toem- og attained the of (9) and, generally, for carrying out the pur~ 
ae . fourteen years, license poses of this Act, 
under the hand of their Chairman, to live under | 7,—Ofences in relation to Reformatory Schools. 


the charge of any trustworthy and ble 
person named in the license, or any 0 cer. of 
Government or of .a. Municipality, bei an 
employer of labour and willing to receive and take 
of him, on the condition that the employer 
| shall keep such offender employed at some trade, 
- oceupation, or calling. 
The license shall be in foree for three months 
and nolonger, but may at any time before the 
expiration of the period for which the. offender has 
Deen directed to be detained, be renewed’ from 
‘time to time for three months. \ 


17. The license shall be cancelled at the desire 

ae of rad sagt ned named in 

Cancellation Eoente the license; and if it appears 

ee =“ “to.the Board of Manage- 
of em ment that any complaint 

; ployers just, 50 fresh 1% made by the employer of 


22. Except with the sanction of the Board of 
a 


Punishment no Super- 
eo calles as intenent of a Refo: 

outhful offender with na 
youthful o with more ve, stri or 
with irons, or with solitary aon aS chine 
than six hours, 


23. Whosver abets an escape, or.an attempt te 
escape, on the of a 
Penalty for avettngier, youthful offender a Re- 
wes P Soraiatary School, or from 
the employer of such offender, shall be punishable 
with imprisonment for aterm which may extend 
to six months, or with fine not ing one 
hundred rupees, or with both. $ 4 


24, A Police Officer may, without orders from 
a Magistrate, and without a 


~~ 


prc cners expiry of misconduct on the part of the : 
fees youthful offender is just, no at ad warrant, arrest any 
other license in of the same offender | 7 ; . offender sent to a Re 
shall be given until twelve months after the tory School under section six, seven, or eight, 
expiration of the former license. ~ | has escaped from such school, or from his yer, 
" and take him back to such school or to his . 


employer, e 





The object of this Bill is to establish in British 
to the Board of Management India i on hich aaidec 26 i 
may serve the i ses of 


Schools and ‘the In 
pan ar cA jed gn’in Eng 
Vic., oc. 117, 118. ele 


The 


ee that the empl has ill- 
: ; employer 
cnt ee thr treated the ‘offender, ot has. 
















Bt-OUr, a 





aN 
Sr: sé Than ae | 
The saat of India, 


PUBLISHED BY AUTHORITY. 





SIMLA, SATURDAY, AUGUST 21, 1875. 





$@" Separate paging is given to this Part in order that it may be filed as a separate compilation. 








PARE: ¥. 
Bills introduced into the Council of the Governor General for sald 


Laws and Regulations, or 


published under Rule 22. 





GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 
{Third publication.) 


The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
5th August 1875, and was referred to a Select 
Committee with instructions to make their report 
thereon in six weeks. 


No. 6 of 1875, 


A Bill for the improvement of Law Reports. 


Whereas it is expedient to diminish the multi- 
Sreanbl tude and expense of the law 
ap published in British 
India, and to i Logie ir quality: And. whereas 
with. a view to furthering these objects, the 
Governor General in Council to author- 
ize the publication of nae cases decided by 
the Courts of Judicature established under 
the & 25th of Victoria, Chapter 104, to be 
called the Indian Authorized Law Reports ; It is 
hereby enacted as follows :— 


1, This Act may be called 


Short title. : 
“The Indian Law Reports 
Act, 1875 :” 28) 
It extends to the whole 
Vocalextents of British India ; 
‘And it shall come into force on such day as the 
Governor General in Council 


Commencement, notifies in this wenger 


omy aes 





Act II of 1875 repealed. es of Law 


2. Act No. II of 1875 (to diminish the 
multitude and ¢ wenn 


to extend the area of 
their authority) is Bo a 


3. NoCourt shall be bound: to hear cited, or 
shall receive or treat as an 


agers A. peed authority binding: on it, the 
after passing of Act. any case decided 


by any of the said High Courts on or after the 
said day, other than a’ 0 published under the 
authority of the Governor General in Council. 


4. Nothing herein —, shall be Pe 
strued to give to any - 

Porm ape of judicial cial decision any further or 
other authority it would 
have had if this Act had not been passed, ~ 


STATEMENT OF OBJECTS AND REASONS, 


The second section of the Indian Law 
Act (II of 1875) declares that every 3 judgment of 
any ~ Court established 24 & 25 
Vic., c. 104 shall, if reported in the authorized 
reports, have the same authority in all subordi- 
nate Courts beyond the limits of its appellate 
jurisdiction as, independently of the Act, such 
judgment would have within such limits. 

The Secretary of State for India objects to 
this tigen and suggests that Act II of 1875 
should be repealed and re-enacted with the omis- 
sion of the second section, 


The present Bille, bee. prepared tn give.» 


effect to this suggestion, 


SIMLA; 
The 29th July 1875. 


” WHITLEY STOKES, 
Phere Secy, to the Govt, of India, 


A. HOBHOUSE. 


